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tion under N.J.S. 2A:87-1 
' woman was “pregnant” 
with child. 


nancy” 


_ “On : an Seliotasous for abor- 


the 


State must establish that the 


but 


} need not show she was quick 


WORDS AND PHRASES—“Preg- 
is a condition begin- 


ning at the moment of con- 
> ception and terminating with 


" 344 ~ the delivery of the child. 


o¢, / VYIDENCE — Statements by one 


——. conspirator made while 


' conspiracy continues and 


the 
in 


ON 
ele pursuance of the common ob- 
Ciy a. | jective are binding on the co- 
‘were | conspirators but statements 
- made after the conspiracy is 
‘TED ended, such as_ statements 
AL» . made to the police after the 
on w » | arrest of the conspirators has 
‘ur. | ended the conspiracy, are not 
z | admissible as against co-con- 
esirs » | Spirators. 


“i EVIDENCE — APPEAL — The 


_ court will not invoke the plain 
j error rule for an error in evi- 


‘eu: . dence not properly objected to 
at the trial if it appears the 

~~) error was harmless. 
| Digested from an opinion by 
es Clapp, SJ.A.D., rendered Feb. 6, 
port 14 9957. Appellate Div. State v. Su- 
Pates® @ol. For the State—Archibald 
——4 Kreiger. For appellant—William 

S a D Hardin. 

eee Appellant was convicted on 
Jnion Ce$wo indictments charging he 
with other named persons as- 


jas aide 


1. @gort money from the perso 
performed the actual 
ant 
idants named in the 
were found guilty on 




















sisted in performing an abortir 
is wife and conspired to ex- 
n who 
abortic 
and one of the other 
indict- 
both 


mn 


mn 


Ez: W 
. tments. The others were ac- 
a 41 tted. He appeals raising three 
ints: (1) that the State fail ed 
TED bo ii 
~~~_Jh prove his wife was pregnan 
noou-gand hence his motion for ac- 
s but Souittal should have been grant- 
—— ed with respect to the indict- 
(ERS Pment for abortion, (2) that the 
caupa@geout erred in ruling that state- 
3 Harumments given to the police by 
Barti@ach of the conspirators are 
—ftinding on the others, (3) the 
rece peourt erroneously ruled that if 
66104 [eppellant’s attorney wanted to 
mispect statements used to re- 
rs Wtesh the recollection of wit- 
», oc. WResses, then the statements 
_—§ ould go in evidence. 
Pam Held: As to (1). On an indict- 


nent for abortion under N.J.S.A. 


4:87-1 the State must estab 
lat the woman is 








lish 
“pregnant”. 


ne statute does not require, as 

AUS@ the common law, that the 
:nager be quick with child 
NJ. cy is a condition begin- 
the moment of concep- 











and terminating with 


me WO oman who performed 
ion 
menstrual period and 


Pos 
1 abortion operation w 
formed and some 


s. The evidence was 


s 










acy 
a co-conspirator. 


ion to the admission 
timony as to 


the 
y of the child. The State 
the wife’s statement to 
the 
that she had missed 
was 
he was pregnant and her 
that she had had 
it test, the results of which 
itive; on the fact t! 


a 







d and on other circum - 
tance suff 
nt to raise a jury question as 


) whet her the wife was preg 
as to Statements by one 


t the Pein made after 
rrest had terminated the 
are not admissible 
t The 
“nt advanced by appellant is 
ct. However, this ground of 


of 


: the state- 
“Ais was not asserted before 
© trial court and the court’s 
tention was not called thereto 


An objection should be so stated 
as to apprise the court satisfac- 
torily of the grounds therefor. 
R.R. 4:47. The trial court itself 
was aware of this for it charged 
the jury that as long as the con- 
spiracy lasts and until comple- 
tion of its objective, any state- 
ments or acts by one conspira- 
tor in pursuance of the plan are 
binding on the others, but that 
statements or acts done after 
completion of the objective of 
the conspiracy or after the con- 
spiracy is ended, are not binding 
on the others. Thus there is 
reason to believe that had the 
objection been raised below, it 
probably would have been sus- 
tained. 

On a review of the entire rec- 
ord, it does not appear that the 
admission of this testimony 
worked or may well have worked 
an unjust result as to appellant. 
This evidence seems to have 
been a comparatively minor part 
of a strong case against appel- 
lant. That being so, this court 
will not invoke the 


rule. 
As to (3). It does not appear 
that appellant’s attorney did 


want to inspect these statements | 
raised was} 


and the issue now 
not presented below. 
Affirmed. 


Pension Plan Trends 
Grant Vested Rights And 
Inflation Guard 


Two important trends in pen- 
sion planning have developed as 
employer contributions to re- 
tirement funds have risen to ex- 
ceed $2.5 billion annually, says 
Commerce Clearing House, na- 
tional reporting authority on tax 
and business law. 

As described in the latest CCH 
book, Pension and Profit-Sharing 
Plans and Clauses, these are: 

1. Devising of methods where- 
by workers will keep pension 
credits if they change employers. 
To do this, new plans are in- 
creasing liberal ‘‘vesting rights” 


which workers can carry to new | 


jobs. Unions are developing 
plans covering these rights in 
whole industries or areas. 

2. Relating actual benefits paid 
to the cost of living to make sure 
that pensions will be adequate 
at the time they are received. 
Among experiments are (a) in- 
vestments in mutual fund shares 
on the theory that they will rise 
or fall in value roughly with 
changes in the cost of living, and 
(b) dividing the funds between 
basic stable investments and a 
portfolio of common stocks. The 
latter would be expected to fluc- 
tuate with a change in the 
economy. 

As a guide to industry and 
unions, the CCH book gives full 
texts of twenty types of retire- 
ment plans and hundreds of 
clauses selected from _ other 
plans. CCH reports: 

“Never before has there been 
such a tremendous interest in 
planning against the hazards of 
old age. Federal tax reports 
show that income tax deduc- 
tions for retirement plans were 
$835 million in 1946, and esti- 
mates for 1956 place the contrib- 
utions well in excess of $2:5 bil- 
lion.” 

Although exact figures are not 
available, CCH estimates that a 
substantial portion of the work- 
ing force now has protection in 
the form of private retirement 
income, and the number of plans 
in effect continues to mount. 


} start on 


plain error | 
| kenny. 


'John B. Graf v 


North Hudson Lawyers 
Club Presenting Lecture 
Series For Laymen 





The participation of the North 
Hudson Lawye Club in the 
program of Weehawken 
Adult om got off to a good 

uesday evening, Feb- 
ruary 5, 1957, with a very inter- 
esting and instructive lecture 
given by Nathan J. Littauer. 

The following is the schedule 
of the coming lectures: 

Law of Accidents, Feb. 19, 1957, 
Instructor: George P. Moser. 

Personal Income Tax, Feb. 26, 
1957. Instructor: Herman E. Bot- 
winik. 

Marriage & Divorce, March 5, 


1957. Instructors: Abe D. Leven- 
son and R. M. James Ruscick. 


Landlord & Tenant, March 12, 


rs 
the 


1957. Instructor: Thomas M. 
Venino. 
Real Estate, March 19, 1957. 
Instructor: Lester Miller. 
Commercial Law, March 26, 


1957. Instructor: Victor S. Kil- 
Jury Service, April 2, 1957. In- 
structor: James Rosen. 


Wills and Estates, April 9, 1957. 
Instructor: S. David Harrison. 


Public Forum, April 16, 1957. A 
meeting with all instructors for 
a question and answer period on 
all subjects given in the course. 

The course is given at the 
Weehawken High School, Liber- 
ty Place, Weehawken, New Jer- 
sey, from 7:30 to 9:00 P.M., and 
all members of the Club are in- 
vited and urged to attend. For 
the first lecture there were about 
125 students in audience and 
the program was very well re- 
ceived. 


tne 


1. Glover and Puncher, pro- 


contract with Showman, 
box 10 rounds “to a no decision” 
at Showman’s Arena. The con- 
tract, which was signed by all 


receive 20% of the gross receipts 
of the contest and that the bout 
was to be governed by Marquis 
of Queensbury rules, 
which the referee of the bout 
could, in his absolute discretion, | 
immediately disqualify a boxer| 
who struck his opponent under | 
his opponent’s belt. 


In the third round of the bout, 
Puncher, while bending low, in- 
jured Glover with a hard and_| 
wildly thrown blow that struck 


belt, and the referee stopped the 
contest. 


Since the bout did not last the 
scheduled 10 rounds, Showman 
refused to pay anything to eith- 
er Glover or Puncher; where- 
upon each of them sued Show- 
man for 20% of the gross pro- 
ceeds of the contest, which 
amounted to $6,000. 


(a) How much, 
should Glover recover? 


(b) How much, if anything, 
should Puncher recover? 





Professor Freund To 
Lecture On U.S. Supreme 
Court 


Professor Paul A. Freund, a 
distinguished member of the 
Faculty at Harvard Law School, 
will deliver the Second Annual 
| Lecture sponsored by the Har- 
| vard Law School Association of 





Judge Graft To Pore |New Jersey, on Monday, Febru- 


Hudson Bar 


Hudson County Court Judge 
be the guest 
regular monthly 
Hudson County 
to be held to- 
at the Hotel 
City. His topic 
Months on the 


speaker at the 
meeting of the 
Bar Association 
night, at 8 P.M., 
Plaza in Jersey 
will be “Ten 

Bench”. 


Notations On Traffic 
Ticket Ruled Prejudicial 


(AC CN) — Print- 

a traffic com- 
a motorist were | 
udicial in a re- 
case, William J. | 


Albany, N. YY. ( 
ed comments on 
plaint served on 
held fatally prej 
cent New York 
Lloyd reports 
Service Letter, ication of the | 
New York State Bar Assn. 

Appellant was 
speeding on ac 
bottom of which 
the body of the 


in 


publ 





distinct from 





for traffic violations are penal in 
nature and J 
full observance of the constitu- 
tional rights of a defendant as 
do prosecutions of major crimes, 
Munder, j., in People v. Man, 
County court, Bronx county 
Nov. 26, held that the complaint 
violated the rules of fundamen- 
tal fairness in that the infor- 
mation sought could have but 
one purpose—to improperly in- 


requir 


lire the same} 


the Lawyer | 
convicted of | 
omplaint at the | 


complaint itself | 
«at. | Sary to make reservations in ad- 


| 





| ary 18, 1957, at the Downtown 
Club,. 169 Halsey Street, Newark, 
at 8:15 P.M. His subject will be: 
“The Supreme Court and Fund- 
|}amental Freedoms”. 

Professor Freund’s lecture, in 
accordance with the tradition of 
the Annual Lecture Series, will 
present a _ challenging topic 
which will be of general public 
interest, and which will help to 
develop a better understanding 
of the role of the law in our 
present-day society, both by the 
legal profession and by the pub- 
lic. Members of the Association 
have been urged to invite other 
lawyers, law students, and lay- 
| men as well to attend this lec- 
{ture as their guests. 

For the convenience of those 
who may wish to have dinner in 
| Newark before the lecture, ar- 
rangements have been made 
with the Downtown Club to serve 
dinner at 6:30 P.M., preceding 
| the lecture, but it will be neces- 





es the follc 
—appeared the foll 1 Oem teous | Vance with the Chairman of 
—Discourteous (Circle the words | the Lecture Committee, Willard 
needed).” The word “discourt- Woelper, 810 Broad Street, 
'eous” was striken out. | Newark. 

Commenting that, though in-| j= 
ferior in grade, prosecutions} June Attorneys Exam 


Dates Set 


The State Board of Bar Exam- 
iners, with the approval of the 
Supreme Court has fixed June 
11 and 12, 1957 as the dates for 
the spring examination for ad- 
mission to the bar as attorneys. 
The examination will be given 
at a place to be announced later. 

Those intending to take the 
examination must file their no- 


fluence the court and prevent a| tices of intention with the Clerk 


fair, impartial trial. 
The conviction was reversed. 


|of the Supreme Court between 
|March 11th and April 11th. 


the parties thereto, further pro- | 
vided that each boxer was to) 


under | 


Glover six inches below Glover’s | 


if anything, | 


New Jersey State Bar Examinations 
Attorneys - January 1957 


2. (1) Jones promised Smith 


fessional boxers, entered into a} the sum of $100 if Smith could 
by | give ocular demonstration of the 
which each of them agreed to|rotundity of the earth, to the 


| satisfaction of Wilson; in con- 
| sideration of which Smith prom- 
| ised to pay a similar amount to 
Jones if Smith failed. Smith, by 
sights established over a large 
| lake, satisfied Wilson that the 
|earth is in fact round. When 
Jones entered into the agree- 
ment he did not believe that 
| Smith could make the proof; but 
| Smith knew that he could. 
| Jones refused to pay the $100 
to Smith; and, when Smith sued 
| him therefor, Jones defended on 
|the ground that the agreement 
between himself and Smith was 
in reality a wager and, therefore, 
| void. Decide. 
(2) C, having a judgment for 
| $500 against D, a farmer, threat- 
ens to levy execution on D’s 
tractor and drive it away, un- 
‘less D gives C a note in satis- 
|faction of the judgment. C’s 
judgment is barred by the Stat- 
ute of Limitations; but D is not 
aware of this fact, and, induced 
by C’s threats, signs a note to C 
| for $500. 
| May D avoid the note? 

3. (1) On Jan. 5, 1957, S and B 
entered into an oral contract by 
which S promised to sell Moose- 
head Tavern, in Woodstock, 
N. J., to B for $5,000, and B 
promised to buy the said prop- 
erty from S for that sum. On 
Jan. 10, 1957, S wrote and signed 
a letter to B in which S accur- 
ately stated the terms of their 
oral agreement, but added the 
following: “Our agreement was 
oral. Therefore, it is not binding 
upon me, and I shall not carry 
it out’. 

May B enforce the agreement? 

(2) On Nov. 1, 1956, O was the 
owner of goods then in the pos- 
session of X. On that day, O 
orally agreed to sell the goods to 
B for $600, and B orally agreed 
to buy the goods from O for that 
sum. On Nov. 2, 1956, B orally 
told X that he (B) had bought 
the goods from O and requested 
X to ship them to himself (B). 
The next day, while the goods 
were being transported to B by 
State Trucking Co., they were 
destroyed in a collision for 
which the carrier was in no way 
responsible. On Nov. 5, 1956, B 
| repudiated his contract with O; 
and, on Nov. 9, 1956, O sued X 
for conversion of the goods. 

May X prove B’s ownership of 
the goods as a justification for 
shipping them to B? 

4. On Aug. 1, 1956, Seller and 
Buyer entered into and signed 
a contract by which Seller 
agreed to sell to Buyer, and 
Buyer agreed to purchase from 
Seller, 20 beds at $50 each, and 
20 tables at $40 each, delivery 
to be made by Seller on Aug. 5, 
1956, and payment to be made 
by Buyer on September 1, 1956. 

On Aug. 5, 1956, Seller unload- 
ed all the aforesaid furniture in 
front of Buyer’s store. Both the 
beds and tables were of a kind 
and quality which Buyer had 
ordered. Buyer, however, accept- 
ed only the 20 beds, and refused 
to accept the 20 tables. Seller 
then took the 20 tables back to 
his factory. A week later, Seller 
succeeded in selling the tables, 
at retail, for $60 each. 

On Sept. 1, 1956, Buyer failed 
to pay Seller the $1,000 which 
he owed Seller for the 20 beds 
which he (Buyer) had accepted; 
and, a month later, Seller sued 
Buyer for the agreed price of the 
20 beds, i.e., $1, 000. 


(Continued « on page 7, col. 1) 
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DIGESTS OF RECENT OPINIONS’ 


ARBITRATION — The court has; bitrator and called on plaintiffs 
power to compel parties to an’ to do likewise. Plaintiffs refused 
arbitration agreement to re-| and instead moved for and ob- 
submit the matter to arbitra-| tained the order vacating the 
tion where the arbitrators re-| order of arbitration. Defendant 
sign and the time for arbitra-| appeals. 


tion was not of the essence. | jeg: Plaintiffs, and the court, 
— The exercise of the power to| relied in part on the fact that 
compel a resubmission to arbi-| the stipulation and agreement| 
tration is discretionary with contained no provision for a re- 
the court but the law favors) sypmission to arbitration if the | 
the process. arbitrators fail to make an| 
—A party who has entered into| award. But this contention has| 
an arbitration agreement} previously been rejected where! 
should not be allowed to avoid | the time limit for arbitration or | 
his bargain by dragging in ex-| the date of the award was not! 
traneous issues or unnecessary! of the essence. | 
parties. | The very design of a contract | 
Digested from an opinion by | of arbitration is to secure an ef- | 
Clapp, S.J.A.D. rendered Feb. 6,| fective award from the arbitra- | 
1957. Appellate Div. Ench v. En- | tors to be appointed. Where ar- | 
kay. For respondents—John W. | bitrators resign before making | 
Griggs (Morrison, Lloyd &j}that award, the contract re- 
Griggs attys. Joseph N. Marotta,} mains unsatisfied. Accordingly, 
Jr. of counsel). For appellant—| in order to effectuate that agree- 











Joseph M. Jacobs (Stoffer and|ment, the court may on their! —Failure of parent to keep child| Whether the operation was pro- 


Jacobs, attys). | resignation require a matter to| 
Defendant appeais from an | be submitted to new arbitrators. | 
order vacating an order direct-| The various provisions of the | 
ing arbitration. The arbitration| Arbitration Act, NJ.S. 2A:24-1, 
order was entered pursuant to a/ 3, 8, lend themselves to this view. 
stipulation and agreement. In| The court has power to compel 
conformity with the stipulation | the parties to resubmit a matter 
two arbitrators were chosen and! to arbitration where arbitrators 
they in turn appointed a third.| resign. However it is discretion- 
Shortly thereafter and before | ary with the court whether or 
making any award, the three} not to exercise the power. 
arbitrators resigned; they wrote] plaintiffs advance three reas- 
a letter to the court saying they ons why the court should not 
were “turning this matter back | have exercised its discretion to 
to the courts” and that neither | compel resubmission. First they 
party was “accountable for our/ charge failure of the arbitration 
inability to reach a conclusion.”| to the defendant. The court did 
Defendant appointed a new ar-/not rely on this and the letter 
from the arbitrators is to the 
| contrary. 
| Next it is claimed new parties 
|and issues should be added. A 
| party who has entered into an 
agreement to arbitrate should 
be allowed to avoid his bargain 
| by dragging in extraneous issues 
|and unnecessary parties. Addi- 
| tionally, the court has the power, 
/on the remand, to join as par- 
| ties to the arbitration, the four 
corporations which were parties 
|to the stipulation to arbitrate. 


Finally, plaintiffs claim, and 
| the court below was of like opin- 
ion, that the letter of the arbi- 
|trators indicated that a resub- 
|mission would be futile. This 
;court sees nothing in the letter 
to sustain that view and the 
law favors the process of arbi- 
tration. Under the circumstances 


| here the court should have or- 


SAVINGS and Loan Assn. ; 
| dered a resubmission in pursu- 


40 COMMERCE ST., NEWARK 2, N. J. | | : : 
Mitchell 2-3650 ance of defendant’s motion for 


Philip Klein, President | that purpose. 
Reversed. 
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— H+ 
RELIABILITY | 


NEGLIGENCE MUNICIPAL 
LAW — Movement toward the 
old doctrine that a municipal- 
ity is not liable to an individu- 
al for injury where an indict- 
ment will lie, is in the wrong 
direction and this rule is now 
fully subordinate to the rule 
of liability for active wrong- 
doing. 

—The court will consider the 
more recent authorities, 
though not in accord with 
older cases, as to whether a 
municipal operation is propri- 
etary or governmental. 

—Operation of a sewage disposal 
system on a charge to user 
basis is a proprietamy function 
in which the municipality is 
liable for passive as well as 
active negligence. 

NEGLIGENCE — DEATH AC- 
TIONS—Negligence of a par- 
ent does not necessarily bar 
his recovery under the death 
act. 


confined is not a proximate 

cause of injury to child oc- 

curring on lands of another. 

Digested from an opinion by 
Weintraub, J. rendered Feb. 4, 
1957. Supreme Court. Cloyes v. 
Delaware. For appellants—War- 
ren C. Douglas (Warren C. 
Douglas and John E. Yeomans, 
attys). For respondent—Thomas 
M. Farr (Norcross and Farr, 
attys). 

This action arose out of the 
drowning of a 3 year old boy in 
an open sedimentation tank of 
the sewage disposal plant of de- 
fendant municipality. The evi- 
dence warranted a finding that 
the boy entered the premises by 
crawling through an opening of 
some 18 inches beneath the gate 
in the fence enclosing the plant. 

The jury found for defend- 
ants. The Appellate Division re- 
versed on the ground the trial 
court erred in charging that the 
jury could consider the failure 
of the father to confine the 
child to his property in dealing 
with the question of causation, 
but divided on the question 
whether the trial court properly 
treated the municipal activity as 
governmental rather than pro- 
prietary. 


Defendants seek a determina- | 


tion that the function is govern- 


mental and an affirmance of the | 


jury verdict on the ground the 
evidence did not disclose active | 
wrongdoing. Both parties seek a| 
clarification of the doctrine of| 
municipal immunity. 

Held: The doctrine of muni- 
cipal immunity originated in our 
State with Freeholders of Sussex 
v. Strader in 1840. The principle 
was that a municipality, to be 
protected economically, was not 
liable for neglect to perform a 
duty owed to the public except 


by indictment. The cases since} 


then, though not all concordant, 
have whittled away at this con- 
cept towards the concept that a 
municipality is better able to 


}} stand the loss when an individu- 


al is injured than the individual 
himself and that there should 
be no wrong without a remedy. 
The immunity is confined to 


| those activities which the muni- 
|cipality undertakes as the agent 
| of 


the State as distinguished 
from those which it pursued in 


|its corporate capacity. And, the 


cases have also evolved the con- 
cept of wrongdoing as 
distinguished from mere non- 


active 


action which embraces liability | 
|where none would have been| 
found a century ago. This test | 
|of active negligence as against 


passive negligence in govern- 
mental activities as a basis for 


liability has been the subject of | 


much question. At any rate, the 


old rule of the Strader case that | 


private recovery may not be had 
where an indictment will lie, is 
now fully subordinate to the rule 
of liability for active wrongdo- 
ing. Thus the inquiry here could 
be 


was initially installed, and 
hence liability, or mere failure 
to repair a- condition which 


Tax Guides For Small Businesses and Individuai; 
Now Available 


Mr. Joseph F. J. Mayer, Dis- | 
trict Director, announced today | 
that the attractively designed 
and printed 128-page ‘“‘Tax Guide 
for Small Business 1956” is now 
available at all local offices of | 
the Newark District of the In- 
ternal Revenue Service, along} 
with a companion publication, 
“Your Federal Income Tax” for 
individual income taxpayers. The 
price of each booklet is 30 cents 
per copy. They are also available 
from the Superintendent of 
Documents, Washington 25, D. C. 





iness” was written by Inten, 
the assistance of the Sep; 


iness and the Small Busi. 
Administration. 


Guide is designed particularly 
cover the tax problems of ;’ 
proprietorships, partnerships x 
corporations in connection ¥; 
Federal income, excise and e& 
ployment taxes. 

It explains in detail, in simpy, 
understandable language, 











arose thereafter, with no liabil- 
ity. 

But it is not necessary to come 
| to grips with the entire problem 
| here. The court is satisfied that 
|movement toward Strader is in 
{the wrong direction. Hence the 
| inquiry here is confined to 





as the organization of a cory 
ation and a partnership; the: 


purchase of a going busing 
the operation of a business; 2 
dissolution of a partnership 
liquidation of a corporation. 

One of the features of » 
booklet is a tax calendar : 
1957 showing what these groy 
should do, and when, taxwis 
and a check list indicating 
taxes for which different kin 
of business organizations mj 
be liable. 

Other subjects treated includ 


| prietary within the holding of| 
| the more recent authorities 
| without regard to whether the 
|result jells with expressions in 
earlier cases. 

| Sewage disposal is not one of 
|the public services anciently 
furnished by local government 
nor is it furnished by all muni- 
cipalities today. In some places | 
{it is still furnished by public 
| utility companies formed under 
|R.S. 48:13-1 et seq. Our statutes 
|} merely authorize a municipality 
|to install sewage systems as a 
|service supported by general 


and records; accounting perid 
and methods; treatment of x 
stallment sales and other & 
ferred payment sales for tax pw 


amortization and depletion; bz 


porragees or as a public utility, gapts. and carry-back a 
| with charges against the users carry-over of net  operatt 
|on the basis of use. It is not an losses 


imperative duty such as the 
| Strader case was concerned with. | 
{It is similar when rendered on a 
|charge to customer basis, to the 
operation of a municipal water 
| system, which, it is settled, con- | 
|stitutes a proprietary function. | 
|The record here discloses the 
plant and system were operated 
on a utility basis, with charges 
to users, at least since 1949. The 
situation comes within Morgen- 
weck v. Egg Harbor, 106 N.J.L. 
141, where the Court of Errors 
and Appeals unanimously held 
such operation of a sewage plant 
a proprietary function in the op- 
eration of which the municipal- 
/ity is answerable in negligence. 
The Appellate Division cor- 
rectly held there was error in 


Detailed explanations are gi 
en as to what constitutes incom 
jand as to what are deductit 
| expenditures. 
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the charge that the jury could 
consider whether the father had 
taken measures to confine the 
child. If the father were negli- 


Delaware, Maryland, 
Connecticut, 
Rhode Island, 





whether there was active | 
wrongdoing in the way the gate | 


|gent, his negligence would not 
| bar recovery under the death 
act. Where the parent is an ac- 
tor in the immediate scene of 
the injury his conduct may be 
pertinent in determining proxi- 
mate cause. But here his role 
was wholly passive and could not 
have interrupted or had any 
bearing on the course of de- 
fendant’s alleged negligence. 

Affirmed. 
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PAROLE — CRIMINAL LAW — 
The former Parole Board had 
authority to issue a license to 
be at large with conditions and 
then surrender the prisoner to 
another jurisdiction for trial 
on other charges there, and 
such license remained subject 
| to the conditions thereon 
authorized by statute. 

In computation of credit for 
time on parole, a prisoner is 
not entitled to credit for time 





ae 





sentence for another offense 
nor for the time from the date 
he is declared delinquent for 
violation of parole rules if the 
parole is thereafter revoked for 
reasons other than subsequent 
' conviction for crime. 


oi lS At 








§ Digested from an opinion by 
rancis, J.A.D., rendered Jan. 
1957. Appellate Div. State v. 
Dorn. For the State — 
> T. Urbaniak, Dep. Atty. 
“For appellant—John J. 





ar 2 Bibbons. 
NW f Appe 


llant was returned to 
prison on Jan. 27, 1956 as a 
le violator. He seeks a dis- 
“ @harge from custody contending 
* Ghat the license to be at liberty 
anted to him in 1947 absolved 
““) fim from further service of his 
~“S @ntences, and in the alternative 
“ $at greater credit for time serv- 






bag éi should be accorded him by 
a * fhe parole board. 
at Appellant was serving sen- 


: ba Bences totaling 18 to 27 years 
c al hich had been imposed in 1939 
Ben en on June 25, 1946 he was 
granted a license to be at liberty 
{the counterpart of the present 
incon parole) by the former Court of 
juct Pardons. The license was sub- 
~""Biect to a number of conditions 
printed on the reverse side which 
. agreed to. Authority there- 
mre then existed in R.S. 2:198-1. 
i: that time the termination of 
is maximum sentence was May 


erat 


Te Gi 


© 
or 
o> 








® A detainer had been lodged 
t him by the New York 
ities for a crime commit- 
ere which had not been 
On the acceptance of his 
to be at liberty, he was 
over to the New York 
ities and waived extradi- 


*% @ served while on parole on a in 


After return to New York he 


was confined in prison there 


until Dec. 4, 1950 when he was 


again paroled under dual super- 
vision of New 
Jersey. 

On Nov. 30, 1954, appellant ab- 
sconded from the New York pa- 
role and as of that day was de- 
clared delinquent by our parole 
board. On apprehension, he was 
returned to a New York prison 
De c. 31, 1954. This resulted 
revocation of the parole of 
this state on Feb. 9, 1955. 

Finally, on Jan. 27, 1956, on 
completion of the New York 
sentence he was returned to New 
Jersey to serve the unexpired 
maximum of his sentences here 
as adjusted because of his vari- 
ous parole violations. 

Held: The contention is 


on 


that 


the prior Court of Pardons had 
no authority to grant a license 
to be at liberty in order to de- 


liver a prisoner immediately to 
another jurisdiction for trial and 
that by so doing the state lost 
jurisdiction over him and re- 
leased him absolutely from the 
New Jersey sentences. 

This is unsound. The liberty 
license was issued under author- 
ity of the statute and was sub- 
ject to the conditions thereon. It 
was not known then what the 
outcome of the New York 
charges would be. There is noth- 
ing to indicate the course pur- 
sued was unsound. On the con- 
trary, it was in the prisoner’s 
interest to get the license and 
have the New York matter de- 
termined then rather than at 
the end of his sentence. 

Under N.J.S. 2A:167-12 (as it 
stood in 1951) the prisoner can- 
not have credit for the period 
of imprisonment in New York 
from the revocation of his New 
Jersey license to be at liberty to 
his discharge there. That period 
was properly excluded. 

Nor can he have credit for the 
period from Nov. 30, 1954, when 
he was declared delinquent, to 
the end of his incarceration in 
New York on Jan. 27, 1956. This 
is covered by N.J.S. 30:4-123. 23 
and 24 which provide first for a 
declaration of delinquency for 
violation of parole rules and 
then for service of time from the 
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date of such declaration if the 
parole is subsequently revoked 
for reasons other than subse- 
quent conviction for crime. The 
purpose is to permit actual revo- 
cation of parole to be withheld 
until it is determined whether 





lthe violation actually occurred 
and was justified or not and 
thus avoid possibly undeserved 
imprisonment. But if it is there- 
after found revocation is re- 
quired, the computation of time 
remaining to be served is made 


the date of the declara- 
y and not from 
yn 


from 
tion of delinque: 
| the actual revocati 
Affirmed. 


FRAUDULENT CONVEYANCES 
—CREDITOR’S RIGHTS —A 
debtor’s conveyance of his 
property in consideration of an 
agreement to support him in 
the future is invalid as to ex- 
isting creditors where the con- 
veyance rendered him insolv- 
ent or prejudiced the creditors’ 
rights; it may be set aside by 
them as a fraudulent convey- 
ance regardless of motives or 
absence of actual intent to de- 
fraud. 

Digested from an opinion by 
Goldmann, J. S. C. rendered Feb. 
4, 1957. Chancery Div. Townsend 
v. McGrain. For plaintiffs—Dim- 
on, Haines and Bunting. For de- 
fendants—George M. Hillman. 

Plaintiffs sue to set aside a 
conveyance made by defendants 
McGrain to defendants Haines 
as being in fraud »f creditors. 

John McGrain was the owner 
of the premises which constitut- 
ed all of his assets. On April 4, 
1955 he and his wife conveyed 
the property to their daughter 
and her husband, the defend- 
ants Haines. The only consider- 
ation was a recital in the deed 
that the conveyance was subject 
to the right of the McGrains to 
occupy the onenen rty as a home 
for their natural lives and that 
as part of the consideration the 
Hainses agree to support and 
maintain the McGrains and pay 
all charges for insurance, taxes 
and maintenance of the prop- 
erty. 

At the time of 
John McGrain 
$1,406.30 plus inte 
117, 1956 plaintiffs 
judgment against him for $1,- 
631.28. Defendants Haines have 
actually furnished support in ac- 
cordance with their agreement 
and spent considerable sums in 
improving the premises. They 
make no claim for reimburse- 
| ment. 
| The parties have agreed that 
|the sole question is whether the 
| conveyance was in fraud of 
|creditors because the considera- 
| tion was not a “fair considera- 
| tion” as required by law. 

Held: R.S. 25:2-9 and 10, which 
|are identical with sections 3 and 
14 of the Uniform Fraudulent 
{Conveyance Act provide that 
| every conveyance made by a per- 
{son who is or will thereby be- 
|come insolvent is fraudulent as 
|to creditors without regard to 
| his actual intent if made without 
la “fair consideration” and de- 
| fine “fair consideration” as pro- 
|perty or discharge of an ante- 
}cedent debt which 





the conveyance 
owed plaintiffs 
On Dec. 
obtained a 


rest 














is the fair 
|equivalent of the property con- 
| veyed. They provide further that 
|if the conveyance is to secure a 
lpresent advance or antecedent 
|debt, the advance or debt shall 
|}not be disproy portionstary small 
|as compared wi the value of 
ithe property conveyed. 

was admittedly 
by the con- 


| 


| John Grains 
|rendered insolvent 
veyance. 
| Is has almost universally been 
|held that a debtor’s conveyance 
lof all his property in considera- 
| tion of an agreement to support 
|him in the future is invalid as 
| to existing creditors whose rights 
| are prejudiced thereby. This rule 
| applies regardless of the motives 
| causing the transfer or the fact 
| that there was no actual intent 
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Residence Plus License Essential For Law Practice 
In New York 





The U. S. Law Week for No- 
vember 27, 1956, Vol. 25, No. 20, 25 


LW, 2221, carries a digest of a | 
decision in the Estate of Fordum | 
in the Surrogates court of New| 


York City under date of No- 


sence of such a requirement an 
lattorney might keep his office 
closed and if he had no resi- 
dence within the state, might 
entirely evade the service of 
papers, and baffle his adversary. 


vember 16, 1956, to the effect that!as well as the court. Also, the 


a lawyer admitted to the New 
York Bar who has neither his 
office nor his residence within 
the state may not practice law 
in New York. This is based on 
the residence requirements of 


sec. 470 of the Judiciary Law of | 


the State of New York. 


It was pointed out in one of | 
the decisions referred to in the | 


court’s opinion that in the ab- 











to defraud. 
What constitutes “fair consid- 
eration” must be determined 


from the stand point of the 


creditors. Conveyances such as| 


here involved are generally held 
invalid as to creditors for the 
law does not permit a debtor to 
put his property beyond the 
reach of creditors and at the 
same 
thereof. 

Conveyance set aside. 


time enjoy the benefit | 


| attorney could evade liability for 

attachment and contempt of 
| court for the commission of var- 
ious acts of misconduct if he 
were a nonresident. 


Announcements 


Pitney, Hardin & Ward have 
moved their law offices from 744 
Broad Street, Newark 2, to 500 
Broad Street, Newark 2. 


A. Dix Skillman, Theodore T. 
'Tams, Jr., and Charles E. Far- 
|rington have formed the firm of 
| Skillman, Tams & Farrington for 
|the general practice of law with 
| Offices at Station Square, Belle 
|Mead, and 188 Nassau Street, 
| Princeton. 


Howard Gran has opened law 
|offices at 17 Academy Street, 
| Newark. 
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ALTHOUGH THE MARITAL DEDUCTION has greatly 
reduced the death tax burden in many in- 
stances, there are other ways to save taxes. 
Thus, careful planning of your client’s estate 
before starting to draw his will is of the utmost 


importance. 


If you think that our experience in these 
matters can be helpful, 
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PROVIDING FOR THE FUTURE 


For some five years, this column has consistently advocated 
the inclusion of lawyers and other self-employed persons in the 
Federal Social Security program, together with the enactment of 
the Jenkins-Keough Bill (formerly Reed-Keough Bill), under 
which self-employed persons would be permitted to exclude from 
taxable income a percentage of their annual income and pay it 
into an approved pension fund or to an insurance company under 
an annuity contract, and defer the income taxes on the payments 
until they are withdrawn for retirement or death benefits. 

As readers of this column are aware, the inclusion of lawyers 
in the Social Security Program had been vigorously resisted for 
a number of years by the American Bar Association. Prior to the 
1953 meeting of the Association, the Journal undertook a poll of 
the lawyers of the state to afford them the opportunity to register 
their views with respect to Social Security coverage. An over- 
whelming number responded in favor of the program, and when 
the positive results of this poll were presented to the Association, 
it then undertook to obtain the views of state and local bar asso- 
ciations throughout the country. When these polls indicated 
nation-wide sentiment by lawyers in favor of their inclusion in 
the Social Security program, the Association responded to the will 
of the lawyers and urged their inclusion; with the result that 
Congress has now enacted legislation affording self-employed 
lawyers full Social Security benefits. 

It is hoped that the members of the bar of this state may be 
equally articulate in their support of the Jenkins-Keough Bill. If 
this Bill should be adopted, self-employed lawyers would be placed 
in substantially the same position as executives and employees of 
corporations having pension plans, and would have the benefit of 
both Social Security coverage and retirement and death benefits. 

Contrary to its original position on Social Security, the A. B. A. 
has actively supported the Jenkins-Keough Bill. However, in- 
formation came to those in favor of this legislation that there 
was little chance of its passage until self-employed persons were 
included in Social Security. Now that this has been accomplished, 
the time seems ripe for favorable action on Jenkins-Keough, 
especially if it gets to the floor of the House for a vote. 

In addition to soliciting commitments last fall from Con- 
gressional candidates with favorable results, the A. B. A. has been 
cooperating with representatives of other self-employed persons, 
such as doctors, dentists and accountants, so that the full force of 
the membership of all of these groups may be mobilized in support 
of the legislation. A. B. A. President Maxwell has indicated that 
getting the bill to the floor is expected to be the big hurdle. He has 
urged that bar associations and individual lawyers write to their 
Congressmen, and particularly to the House Ways and Means 
Committee, of which Rep. Jere Cooper of Arkansas is chairman. 
We are confident that all members of the New Jersey Congression- 
al delegation will give heed to expressions from lawyers and others 
in this state interested in the bill and will assist in bringng the 
views of our bar associations and lawyers to the attention of the 
committee. 

It is a matter of plain self-interest to lawyers, in this era of 
high surtaxes on the earned income upon which they depend, 
which makes it difficult for them to provide for their retirement 
or for their dependents while at the same time maintaining the 
standard of living expected—indeed, required—of them, to vigor- 
ously urge the enactment of the Jenkins-Keough Bill. We suggest 
that each lawyer who subscribes to these views write to the House 
Ways and Means Committee, to his own Representative and to 
our two Senators urging that they exert their influence to see that 
the measure is brought to the floor in both houses and acted upon 
favorably. 














Applicants For Rutgers Law Scholarships Trebled 


Bar Delegates To Again 
Consider Policy Stand 
On Communism 
Instruction 


Chicago — The American Bar 
Association’s Committee on Cit- 
izenship has begun a new effort 
to encourage the teaching of the 
contrasts between communism 
and democracy in the nation’s 
high schools and colleges. 

Its latest recommendation is 
contained in a report prepared 
for consideration of the ABA 
House of Delegates meeting Feb- 
ruary 18 and 19, in Chicago. The 
report urges nationwide adoption 
of a program recently started 
in Florida, in which an address 
titled “The Meaning of Com- 
munism” is being presented to 
students in public high schools 
through the cooperation of The 
Florida Bar and the Florida 
State Board of Education. The 
address was prepared by the Cit- 
izenship Committee of the Flor- 
ida state bar organization. 

If the ABA Committee’s re- 
commendation is approved by 
the House of Delegates, 1,400 
state and local bar associations 
in the United States would be 
urged to take similar action in 
collaboration with local school 
officials, using the Florida lec- 
ture as a model. Judge Robert 
V. Bolger of Philadelphia’s Or- 
phans Court, is Chairman of the 
Committee. 

Three years ago, the House of 
Delegates rejected a broader 
proposal which would have ap- 
proved instruction in the theory 
and practices of communism, 
without specifying the exact na- 
ture of the instruction. The 
House, composed of delegates 
representing various national, 
state and local legal groups, 
turned that down on the ground 
it could lead to misunderstand- 
ings and abuses. Opponents con- 
tended that too few teachers in 
the public schools were ade- 
quately grounded in the subject, 
and that a definite pattern of in- 
struction should be devised. 

In its latest recommendation, 
made public today, the ABA Cit- 
izenship Committee said the 
Florida program displays “‘care- 
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Editor, 
New Jersey Law Journal 
Picture this not-uncommon 
situation in a County District 
Court in one of our more popu- 
lous counties. The case on trial 
has been relegated from the 
upper court, and the parties have 
not requested a jury. Despite 
that, the plaintiff’s attorney 
thinks it should have been re- 
tained in the upper court, and 


with numerous witnesses, and 
acts as if he would consider an 
appeal if the verdict, or the size 
of it, is unsuitable. The defend- 
ant’s case is just as vigorously 
(and voluminously) handled by 
the attorney for the insurance 
carrier. 


In this tense atmosphere, pic- 
ture the Judge. He has no sten- 
grapher to take testimony. It is 
not a Court of Record, and the 


notes, the recollection of 
counsel. Therefore, while the 
Judge is making notes, he must 
at the same time listen and 
digest the testimony as it pro- 
ceeds; pass on objections; decide 
points of law; and do the num- 
erous things that are his duty 
while the case proceeds. All this 
time, he is making the required 
notes. As all judges are not the 
equal of Caesar, who could do 
more than one thing superbly 
and simultaneously, it follows 
that the notes are sometimes not 
what the Judge himself would 
consider perfect. 


The situation recurs, and the 
Court is aware of the need of 
some help. I have heard a Judge 
request that counsel order a 
stenographer. When objection 
was made as to the cost, the 
Court suggested that both coun- 
sel agree to divide the cost, but 
that does not, and did not, seem 
feasible. In another case, on ap- 


or 


quest that the stenographic costs 
be included in the recoverable 
costs. The Appellate court said 
No’. 

In the light of such a state of 
facts, I suggest that we provide 
the District Court Judge with 





has carefully prepared his case, | 


record is made by the Judge’s| 


peal, there was included a re-| 


ful planning and good judgment | some form of mechanical record- 
in its analysis of the subject” | ing device, not to take testimony, 
and that the prepared lecture;but to take the notes and re- 
being used there is designed to|marks of the Judge, that are 
simplify the subject for students. | spoken into the recorder by the 
In that state, attorneys approv-|Judge. Puerto Rico is doing 
ed by the Florida Bar are chosen |something of the same nature 
to deliver the “Meaning of Com-/and it appears to be effective 
munism” lecture before high|and not too expensive. It would 
school groups at times specified| provide a record, FOR THE 
by school authorities. This par- | JUDGE, after trial, without much 
ticular lecture is one in an edu-| distraction, at the time it is 
cational series on citizenship,| made. There should be little 
devised by the Florida Bar, be- | doubt that this minor mechani- 
ing offered to schools by the cal aid would be beneficial and 
local bar associations in that | also welcomed. In these days of 
state as a public service. jexpenditures of large sums for 

In its report to the House of | improvement of our courts, there 
Delegates the ABA Committee |Ought not to be any hesitation 
says in part: : 

“This Committee regards ath-|€d here, and even this total ex- 


eistic communism as the most |Pense could be reduced by mak- 
insidious world wide evil in his- |imS_ such mechanical devices 


; : t _| 
a ch gente . | mittee said: “Despite that action, 
United Nations, Henry Cabot | this committee desires to register 
Lodge. that there never will be | its continued belief in the wis- 
. |dom of its proposal and the hope 








|about the minor expense involv- | 





Newark, Jan. 31 — A threefold 
increase in the number of appli- 
cants for Rutgers School of Law 
scholarships thus far this year 
compared to the same period in 
1956 was reported today. 


Prof. Malcolm D. Talbott, as- | 
sistant to the dean of the State | 


University law school, declared 
that 75 academically and econ- 


omically qualified prospective | 


students have already applied 
for the 15 scholarships available 
for the incoming class of about 
100 students. 

“Based on past experience,” he 
added, “we can expect at least 
another 50 qualified students to 
apply for aid before the final 
date for submission of scholar- 
ship requests in May. 

“The study of law presents a 
real problem to families since it 


|consists of the 17th, 18th and 
| 19th years of education and fre- 
| quently comes at a time when 
|} Other children in a family may 
|be entering college,” he contin- 
| ued. 

Prof. Talbott stated that many 
scholarship applicants were New 
Jersey residents whose families 
had a per capita income ranging 
as low as $600. “These students,” 
he said “are in the top quarter of 
| their classes at colleges through- 
/out the east and have made ex- 
| cellent scores on the law school 
| admission test”. 
| The law school administrator 
| noted that only seven State Uni- 
| versity scholarships were avail- 
| able with the other eight being 
| provided by alumni and private 
| gifts. 





any peace in the world as long 
as communism exists. It is con- 


vinced that the best way to com- | 


bat this menace is to meet it 
head-on, by having it authentic- 


ally explained to the people of | 


the United States. 

“This is in line with the con- 
cept that a well informed elec- 
torate is essential to the nation’s 
success and is in accord with 
President Eisenhower’s recent 
statement that the competition 
for men’s minds begins when 
they are students.. 
this is when they must be 
taught to discriminate between 
the American form of govern- 
ment and the soviet form.” 

Referring to the 1954 action 
of the House of Delegates in 
tabling the broader resolution 
presented at that time, the Com- 


. specifically | 


|that the members of the Associ- 
|ation will give it further study 
| for possible future action.” 
| The Committee also will re- 
commend to the House of Dele- 
|gates that, as a part of its pro- 
gram to encourage courts to hold 
special ceremonies in connection 
with naturalization proceedings, 
that such a court ceremony be 
| held in connection with each fu- 
|/ture annual convention of the 
ABA. 

The House of Delegates, 230- 
member policy-making body of 


will hold its sessions in the Edge- 
water Beach Hotel. The House 
is made up of representatives of 
all state and major local bar as- 
sociations as well as the various 
sections of the ABA itself. 





the American Bar Association, | 


ts 
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» 380 
available only on request. Som 

| judges would not want such he; 1 
|and some would have little ne. — “tl 
|for it. ‘ ye 
| There should be no great a. a 
ministrative difficulty in impk. ~ 2). 
|menting this suggestion, if a. 7“. 
proved, as a simple change ; at 
the rules would provide the ne, fies 
essary authority. The funds coy);? lat 
come from the same source x | —4 
funds for other furnishings in ¢}: po 
courtroom. a 
It would be a nice change»; non 
|see the judge’s face as he makes © pyr 
his record, instead of looking — -he 
the top of his head when b § are 
writes his notes. Cha 
Very truly, whi 

Emanuel M. Sultan far 

Editor, N. J. Law Journal x i 
Here is a something for yow — yery 
“Suggestion Box”. No municipa!. — title 
ity should be allowed to add x} “Sor 
its tax rolls lands vacated by — istra 

ordinance as a street unless th the 
vacating ordinance is first r. Tt 
corded in the recording office ¢'| term 
the county in which such lands} ‘er 3 
located. he 
I had recently that problem. :} shou 
“paper” street was vacated in} char 
1950 by ordinance in each of tmy nece: 
municipalities in which sai} initic 
|street ran. These municipalitix}| Char 
|did not record such ordinans}| 3 Pl 
until I requested them to do xj} ‘tors 
|in December 1956, yet one of th} &ven 
|municipalities taxed that vacat-J OME 
led strip since the adoption «} ‘het 
| that ordinance. pont 
| Revised Statutes 40: 67-2 rior 
|provides that when a street : the ¢ 
vacated by ordinance, etc., th fearfi 
municipal clerk shall within &f .) ,, 
| days after effective date of sucth njio. 
ordinance, etc., file a copy cf th. 
|such ordinance, etc., certified 18 once, 
|him under the seal of such muff «+ , 
|icipality to be a true copy of suctR ary 
‘ordinance, etc., together With orp ¢ 
| proof of publication in the offt§ mitte, 
wherein conveyances of land +p e), 
'are recorded in the county 2— incre: 
which the municipality is locate® zas_- 
and such recordation shall && there 
placed in a book entitled, “VY: and n 
cations”. or eve 
Pamphlet Laws of New Jerseig ‘tors 
| 1939, Chapter 163 Page 513 (Va: the of 
idating Acts 19:26.22) permis The 
late filing and recordation cf ‘ween 
such ordinance, etc., of such vf “he s 
cation of such street. oo 
Unless such proceeding is tr pal 
corded promptly, a party does and tt 
not have notice of such procee’ th 
ing. the pe 
Sincerely yours, advers 
Frederik J. Bakker The . 
Editor’s Note: Since the writ} compa 





er’s background material su? where 


porting his suggestion is of in 
terest we are publishing his le: 


ter in full in this column rathe® in 


than in the “Suggestion Box.” 


12th Annual Course For 
‘Prosecutors To Be Give! 


The 12th annual short cour 
for prosecuting attorneys will 
|held Aug. 5-9 at the Northwes: 
ern University law school * 
Chicago. 

Attendance is restricted to 3 
orneys holding federal, state, © 
municipal office as prosecutor © 
assistant prosecutor. 

According to Prof. Fred E. I 
bau, course director, the purpo 
of the program is threefold: 

—To offer instruction regar 
ing the preparation and tria 
criminal cases. 7 

—To acquaint prosecutors ¥ 
the possibilities of scien! 
methods in criminal invests 
tions and prosecutions. 

—To provide a forum for ™ 
mutual exchange of informatu* 
by the attending prosecutors. — 
| Registration fee for the cours 
lis $100. Expenses of most 3 
|tendants of previous cour 
|have been defrayed by ™ 
‘counties or offices they rep 
' sented. 
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Chapter X! Problems 





py Ref. Bertram K. Wolfe* 


The subject assigned to me is 

I +itled Corporate Reorganizations 
Sand Arrangements under Chap- 
beer XI.” There is quite a bit I 
would like to discuss with you 
about Arrangements; on _ the 
other hand, there is very little 
at this time I can say about 
Corporate Reorganizations. This 
latt is a highly specialized 
subject of a highly specialized 
subject. Corporate Reorganiza- 
tion is as much a study of eco- 
— 


er 





iaWw. 
Furthermore, I do not think 
there are many Referees who 
are called upon to handle a 
Chapter X case, even once in a 
chile. Therefore, except in so 





as 


Chapter XI touches upon 
or is to be compared to Chapter 
XK, I propose to leave Chapter X 
very definitely alone. A better 
for this talk might be 
“Some Problems in the Admin- 
istration of Chapter XI Cases as 
the Referees meet them.” 

The law now provides that the 
terms of the offer under Chap- 
ter XI must be filed at the time 
the proceeding is initiated. This 
should and probably will be 


title 


changed. In many cases it is 
necessary for various reasons to 
initiate a proceeding under 


Chapter XI promptly and before 
a plan of settlement with cred- 
has been negotiated or 
eyen considered. The debtor is 
compelled to state some offer at 
the time the petition is filed and 
accordingly is constrained to 
suggest some nominal figure 
that he does not really expect 
the creditors will accept. He is 
fearful of offering too much un- 
til negotiations with creditors 
indicate about what is expected. 


itors 


The nominal offer is apt to 
anger some creditors who do 


not realize it is but a prelimin- 
ary skirmish. After negotiations 
are completed, creditors’ com- 
mittees and counsel are prc 
to claim credit for obtaining an 
increased offer when, in fact, it 
there all the time. And 
there is always the waste of time 
and money in calling two, three 
or even four meetings of cred- 
itors to consider amendments to 
the offer. 

There should be a period be- 
tween the filing of the petition 
submission of the offer, 


ne 


Fas 


+he 


when creditors and debtor can 


meet 


and carefully weigh the 
bilities of rehabilitation 
and the terms of the offer. Dur- 
ing this period the business is in 
the possession of the Court and 
adverse actions may be stayed. 
The procedure would then be 


where the plan of reorganiza- 
tion is submitted after the pro- 
ceedings are initiated and with- 
Ina time fixed by the Court. 





“Reprinted from Jan. 1957 Journal of the 
National Ass'n of Referees in Bankruptcy 


This procedural defect in Chap- 
ter XI has been avoided in sey- 


eral ways. If the debtor is a cor- 
poration, initiate the proceeding 
under Chapter X on the alleged 


ground that stockholder inter- 
ests may be affected and ac- 
cordingly Chapter XI would not 


be adequate. After the plan is 


negotiated with unsecured cred- 
itors, transfer the case to Chap- 
ter XI having found that stock- 
holder interests need not be 
modified. If the debtor is not a 
corporation, then have three 
creditors file an involuntary pe- 
tition, ask the court for leave to 
continue the business, extend by 
stipulation the time for filing an 
answer to the petition and when 
the plan is negotiated, transfer 
to Chapter XI. The use of Chap- 
ter X in these cases is somewhat 
dubious, to say the least, but 
trust the lawyer to find a good 
use for the tools at hand, even 
though the tools were not de- 
signed for that purpose. 

At the Chicago meeting last 
January of the National Bank- 
ruptcy Conference, an amend- 
ment to Chapter XI along these 
lines was approved. A bill has 
been drafted and it will be con- 
sidered at the meeting of the 
Conference in Washington next 
week. It will probably be intro- 
duced in the 85th Congress. 

Let me now refer to a few 
administrative, not problems ex- 
actly, but things the Referee 
should keep in mind. 


We are required from time to} 


time to consider the request of 
counsel for a creditors commit- 
tee for the allowance of a fee 
and for the allowance of other 
costs of the committee. Too 
often the lawyers are ignorant 
of the provisions of Section 337 
(2), which provides that 


and fees incurred by the com-| 


mittee before they are appoint- 
ed at the initial hearing may be 


U 


allowed only if the committee} 


has been designated in writing. 
filed with the Court, and signed 
and acknowledged by a majori- 
ty in amount of unsecured cred- 


itors. A petition for an allow-| 


ance may itemize services, a 
large proportion of which are 


generally rendered before the| 
initial hearing. Lacking con-} 
formity with this section, the| 


referee has no power to grant} 


the request no matter how de- 
serving or no matter to what ex- 


tent the services contributed to! 


the success of the case. Many 
times a creditor’s committee is 
formed even prior to the filing 


of the petition. Lawyers should | 


be alerted to this provision of 
the law and obtain and file the 
required designation and refer- 
ees are cautioned to follow this 
limitation. 

In calculating the Referee’s 
salary and expense fund, refer- 
ence is not made to Section 
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| 40 (2a) which provides that the | New Pr i ici i 
percentage is computed upon| etrial ay eer Sages ” sie a 
the amount paid to unsecured | Tweed Group Also Asks 


: - d x : The whole scheme would be 
creditors. Chapter XI does sen More Judges 


/ON an experimental basis for 


costs | 


| creditors whether or not a claim 


affect secured claims, but we 
are often met with a tax lien 
which is a secured claim. The 
Debtor and the taxing authority 
make their arrangement for the 
payment of the tax lien either 
in cash or by deferred payments. 
The taxing authority files a 
claim asserting the lien and the 
cash payment is made part of 
the distribution upon confirma- 
tion of the arrangement. This is 
all strictly tuitious on the 
part of the bankruptcy court as 
we Should have nothing at all to 
do with tax liens in a Chapter 
XI case, but save when the tax 
lien payment is distributed by 
the court in the Chapter XI 
proceeding, the percentage for 
the referee’s salary and expense 
funds should not be calculated 
on such amount. The percent- 
age, by the express terms of the 
Act, is paid only on the amount 
paid to unsecured creditors. 
Reference is now made to the 
not uncommon agreement made 
by the debtor th the taxing 
authorities to defer payments of 
the tax over a period of time. 
The United States accompanies 
these agreements with a long 
three page le 


+ 





oTga 
bia 











ments are outstanding. The 
United States requires that this 
of the order of 
The question arises has 
court any jurisdiction over such 
| agreements. Could the Court be 
called upon to enforce any such 
agreement or hold the debtor in 
contempt for a violation thereof. 
A not unusual detail is that the 
debtor agrees not to mortgage 
his property while the tax is still 
outstanding. Suppose he does. 
| The Court has retained jurisdic- 


/rule of contributory negligence 
}in personal injury cases. 

| would have to be specially quali- 
| fied lawyers, would have full- 
er detailing what| time jobs as masters, and like 
the debtor agrees to do and not | full-time judges could not prac- 
to do while the deferred pay-|tice law during their terms of | 
| 
detailed agreement be made part | 
confirmation. | 
the | 





tion and the debtor has violated 
part of the order of confirma- | 
tion. If this agreement with the| 





| government has no place in the} 
;order of confirmation, then) 
{naturally it is unenforceable. | 
| But has it? 


Section 357 provides that an | 
| arrangement include (3) | 
|provisions for specific under- | 
takings of the debtor during any | 
period of extension. Section 377) 
provides that upon 
after confirmation, of any of the} 


may 


| petition may be dismissed or an 
adjudication entered. It would! 
|}seem therefore that the only) 
power the Bankruptcy Court has} 
after confirmation, where juris- 
diction is retained, is to dismiss 
or adjudicate under Section 377 
(1) or (2) as the case may be.| 
{As a matter of fact it would] 
‘seem, that confirmation | 
even if jurisdiction is retained, | 
the bankruptcy court has ab-}| 
solutely no power or control; 
over the property of the debtor. | 
Suppose du such extension | 
period, with jurisdiction re-| 
tained, the debtor desires to sell | 
his real estate. A title company 
questioned whether this could} 
be done without an 


a t+ 
alter 


Pilis 


an order of the} 
bankruptcy court. I decided that | 
the bankruptcy court had no| 
jurisdiction to make such an| 
order even though jurisdiction | 
had been retained. It seems to| 
me that such retained jurisdic- | 
tion is limited to one thing only, | 
the right to adjudicate, or dis-| 
miss, in the event of a default | 
by the debtor 

Coming back to a look at the) 
secured claims that you are 
bound to meet in many Chapter 
XI cases. They will be scheduled 
even though theoretically Chap- | 
ter XI arrangements do not af-| 
fect them. Schedule A2 will list | 
some secured creditors with the | 
value of the security and the 
amount of the debt. These may} 


not be ignored. No claim is like-| | 


ly to be filed by the creditor but 


we know distribution must be} |\ 


made to all scheduled unsecured 


(Continued on page 6, col. 1) 


default, | 1/ 


terms of the arrangement, the| | 





| — | three years, with initial appoint- 
| New York (ACCN) — Crea-| ments for that period. The plan 
| tion ora new legal official called | would then be evaluated to see 
an “attorney-master” who |if results justified its continu- 
| would preside at pretrial hear- | ance. 

| ings instead of a judge, is called| While new to the New York 
| for in a report by the New York |state judicial system, the at- 
| State Temporary Commission on/}torney-master’s role would be 
| the courts. Appointment of 13) somewhat similar to that of 
|of these new officials is recom- | special masters in the federal 
|mended by the commission, an | courts. 

| Official state body headed by! These special masters. re- 
| Harrison Tweed, prominent at-| cently figured in the news, for 
| torney. example, in the pretrial hearings 
In addition, the commission’s|in federal court on the Stock- 
jlatest report calls for the crea-|holm-Andrea Doria collision, 
| tion by the legislature of 25 new which led to an out-of-court set- 
|state Supreme court judges to|tlement between the shipping 
| facilitate clearing trial calen- | lines. 

| dars. | Some state courts in New York 
| It also urges the adoption of|use judges and official referees 
| Simplified rules of practice in|in pretrial hearings, but not on 
| the courts (which, too, would re- | as broad a scale or with as much 
| quire legislative action), and the |authority as the attorneys-mas- 
| Substitution for an experimental | ter would get under the Tweed 
period of the rule of compara- | plan. 

| tive negligence for the present; The Tweed plan would give 
|them the authority to hold pre- 
| trial hearings, issue subpoenas 
|for witnesses and documents, 
|take testimony and depositions, 
|handle motions, attempt to set- 
|tle cases without going to trial, 
and even try cases if the parties 
consented. 

A judicial check would be pro- 
vided in that orders issued by 
the masters would be subject to 

Their appointment would, | review by a state Supreme [trial] 
however, be optional with the | court justice. 

Appellate divisions of the state’s | 
four judicial departments. They | 
would be appointed only in judi- | -— 

cial districts where there was}; Julius Bruckner. has moved his 
serious congestion and a short- | offices to 101 Clinton Ave., New- 
age of judges for pretrial work. | ark. 


The new _  attorneys-master 


office. Ten of them would be} 
appointed for New York City and 
two for the upstate area. 


ANNOUNCEMENT 
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Page Six 


Chapter XI Problems 


(Continued from page 5) 


tr 


the creditor’s rights inasmuch 
: the assets are, after con- 
is filed. If the value of the secur- firmation, entirely the debtors 
ity stated in A2 is less than the | and beyond the control of the 
debt, it must be paid the per- | court. It may often be impossible 
centage offered by the debtor on | for the debtor to raise cash to 
the difference because to that/| meet these obligations on a cut- 


extent it is unsecured. ; 
ees off date, the day of confirmation. 
A certain provision of the law) tr tne once has substantial 





has almost everywhere been |} 


NEW JERSEY LAW 





found highly impractical. That! 
is the right the creditors have) 


to demand security from the 


debtor if the business is to be} 


operated during the pendency 
of the case. There is no auto- 
matic stay of liquidation upon 
the filing of a Chapter XI peti- 


tion. The law provides that such | 


a stay may be had if the debtor 
posts security for any loss to 
creditors in the operation. Ob- 
viously a liquidation would de- 


feat the purpose of the pro-| 


ceeding, which is rehabilitation, 
but if the creditors do not go 
along with the debtor, how is 
the debtor able to get the secur- 
ity required? If the debtor can- 


accounts receivable, as is likely 
if the debts are large, they 
might be pledged and the cash 
raised in that way. Better still, 
the Receiver should be advised 
to keep his bills current and not 
come up to the days of con- 
firmation with a number unpaid. 
This, however, is not always 
practical, especially in large op- 
erations. Some device should be 
worked out to allow the receiver 


or debtor in possession a liquida- | 
tion period after confirmation | 


and under the control of the 
court. 

Finally I come to a proposed 
amendment to Chapter XI 


| which would allow a modifica- 


not obtain such security, may} 


one or two creditors demand 
liquidation. It would appear so, 


although it lies in the sound! 


discretion of the court whether 


t to order the security. In| Pusaes 
ee 4 | thing that can be done—adjudi- 


most jurisdictions, outside of 
New York, I believe that the 
creditors seldom demand securi- 


|offers 10% in cash and 50% 


ty and the section of the law is| 


rather generally ignored. In 


New York, I understand, a bond | 


is quite often required and the 
debtor gets it somehow. 
Another practical problem is 


what to do about Receivers} 


debts or the debtor in possession 


tion of the offer after confirma- 
tion. There is no provision in the 
existing law allowing such modi- 
fication. If the plan of arrange- 
ment is not carried out after 
confirmation, there is only one 


cate. Take a case where the plan 
in 
notes over a period of 5 months 
at 10% per month. The plan is 
confirmed and the first note is 
met. The debtor now says that 


|the burden is too heavy and he 
} will not be able to meet the bal- 


debts outstanding at time of! 


confirmation. I have had no ex- 
perience with debtor in posses- 
sion cases as in our jurisdiction 


a receiver is always appointed | 


to operate the business after the | 


petition is filed. I 
imagine, however, that the prob- 
lem is the same as surely the 
persons who extended credit to 
a debtor in possession have a 
priority the same as if the credit 
was extended to a receiver. On 
the day of confirmation, the 
debtor had deposited the neces- 
sary cash to meet the arrange- 
ment, but must he also deposit 
sufficient cash to pay all out- 
standing receivers bills? To en- 
ter an order of confirmation, 
without providing in some way 
for the payment of these bills 
would be in reckless disregard 
of the Receiver’s position and 
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should | 


ance of the notes. He desires to 
settle for 20% in cash and a 
majority in number and amount 
of his creditors would like to 
accept. They are helpless. Should 
the law be amended to allow the 
court to entertain an applica- 
tion for a modification of the 


| confirmed plan? 


There are a number of ad- 
ministration problems that seem 
almost too difficult to solve. It is 
conceivable that many creditors 
discount their notes. In the 
above example, if the unpaid 
notes are in the hands of bona- 
fide holders, they certainly could 
not be affected by any modifi- 
cation cancelling the notes and 
paying 20% in cash to the orig- 
inal creditor. And who votes on 
the modication? Not the original 
creditor who has discounted his 
note. He no longer has any in- 


terest. And how is the debtor or | 


the court able to find the names 
and addresses of the holders of 


| the notes? One answer might be 
that all notes issued in connec- 


tion with an offer of arrange- 
ment under Chapter XI should 
by the law be non-negotiable. 
But that would be a distinct dis- 
advantage in the many cases 


where no modification was asked 


for or needed. 

From an economical view- 
point, there is also a disadvan- 
tage in allowing any modifica- 
tion after confirmation. At the 
inception of the case, the cred- 


|itors drive a hard bargain. The 


debtor might agree to anything, 


| knowing full well that he has no 
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Attorney General's 
Opinion 


FORMAL OPINION 1957 NO. 1 

You have requested our opin- 
ion regarding the jurisdiction of 
a Planning Board to inquire into 
the estimated cost and proposed 
financing of a school construc- 
tion project submitted to the 
Planning Board for recommen 
dation under Section 13 of wné 
Municipal Planning Act of 1953 
(N.J.S.A. 40:55-1.13). 

In our opinion, the Planning 
Board does have such jurisdic- 
tion. Section 40:55-1.13 reads in 
part as follows: 

“Whenever the _ planning 
board after public hearing 

| Shall have adopted any por- 
tion of the master plan, the 
governing body or other public 
agency having jurisdiction 
over the subject matter, before 
taking action necessitating the 
expenditure of any public 
funds, incidental to the loca- 
tion, character or extent of 
one or more projects thereof, 
shall refer action involving 
such specfic project or projects 
to the planning board for re- 
view and recommendation, 
and shall not act thereon 
without such recommendation 
or until forty-five days after 
such reference have elapsed 
without such recommendation. 

* om ~ 





The planning board shall 
have full power and authority 
to make such investigations, 
maps and reports and recom- 
mendations in connection 
therewith relating to the 
planning and physical devel- 
opment of the municipality as 
it deems desirable.” 
The foregoing section must be 
read in connection with other 
sections of the Planning Act of 
which it is a part (N.J.S.A. 40: 
55-1.1 et seq.) and particularly 
Section 40:55-1.12, which pro- 
vides: 
“In the preparation of the 
master plan the _ planning 
board shall give due consider- 
ation to the probable ability of 
the municipality to carry out, 
over a period of years, the 
various public or quasi-public 
projects embraced in the plan 
without the imposition of un- 
reasonable financial burdens. 
In such preparation, the 
planning board shall cause to 
be made careful and compre- 
hensive surveys and studies of 
present conditions and the 
prospects for future growth of 
the municipality. The master 
plan shall be made with the 
general purpose of guiding 
and accomplishing a coordin- 
ated, adjusted and harmoni- 
ous development of the muni- 
cipality and its environs 
| Which will, in accordance with 
|} present and future needs, best 

promote health, safety, morals. 
EAL TT 
{intention of living up to the 
|plan. After confirmation and 


after the creditors interests have 


| been diverted to other cases, he 
| could seek to modify and may 
|} again and again come into court 
|for a modification. Such a pos- 
| Sibility should not be encour- 
|} aged or allowed. 
| At the National Bankruptcy 
Conference last January in Chi- 
cago, the question was brought 
up. The Conference approved in 
| principle an amendment allow- 
ing modification after confirma- 
| tion. The matter was referred to 
|a drafting committee. This com- 
|mittee has struggled with the 
| problem and, I believe will come 
;} up with some idea at the con- 
| ference meeting in Washington 
| next week. It may be that the 
| whole idea will be scrapped and 
| I, for one, hope it will. 

Let me conclude by saying 
that all of us who are interested 
in perfecting bankruptcy ad- 
ministration should keep ever 
alert to find existing faults and 
Suggest remedies. The bank- 
ruptcy law is like a home we love 
and admire but there is always 
need for repairs and alterations. 
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Justice Burton Describes Supreme Court 
Traditions In U. of C. Talk 





attentive audience which crowd- 
ed the Oriental institute’s audi- 


H. Burton of the U. S. Supreme 
Court recreated something of 





Nhere of the nation’s highest 
ribunal. 

Climaxing a two-day visit to 
the University of Chicago law 
school, in which he sat in cn 
classes and met with students 
and professors, Justice Burton— 
a dignified, white-haired man 
who looks like a Supreme court 
justice—spoke on “The Inde- 
pendence and Continuity of the 
Supreme Court of the United 
States.” 

In the course of his address, 
given without notes, Justice 
Burton displayed a phenomenal 
memory, naming past high court 
justices, court officials and 
others involved in the tribunal’s 
history in accurate historical 
sequence and, where relevant, 
with their exact years of service 
on or with the court as well as 
other data. 

Justice Burton emphasized 
that the independence of the 
Supreme court from executive 
control springs from the very 
foundation of the republic, one 
of the complaints officially listed 
against George III in the Declar- 
ation of Independence being 
that he appointed colonial 
judges, unlike those in England, 
to hold office at his will rather 
than for good behavior or some 
stated term. 








and general welfare, as well 
as efficiency and economy in 
the process of development 
and the maintenance of prop- 
erty values previously estab- 
lished. To such end, the mas- 
ter plan shall also include 
adequate provision for traffic 
and recreation, the promotion 
of safety from fire and other 
dangers, adequate provision 
for light and air, the promo- 
tion of good civic design and 
arrangements, the wise and 
efficient expenditure of public 
funds, and adequate provision 
for public utilities and other 
public requirements.” (Bold 
face ours) 

The bold face portions of Sec- 
tion 40:55-1.12 above quoted 
show that the reasonableness 
and wisdom of the financial 
burdens involved in any public 
project are essential matters for 


|the Planning Board to consider 


in determining how the project 
fits into the master plan for the 
municipality, and what recom- 
mendations should be made 
thereon by the Planning Board 
to the public agency having 
jurisdiction over the matter. 
For the foregoing reasons, we 





think the legislative intent was 
clear that in passing up a pro- 
posed school construction pro- 
gram, the Planning Board should 
request, and the board of educa- 
tion has a duty to furnish, a 
sufficiently detailed statement of 
the anticipated cost of the proj- 
ect, together with such other in- 
formation as may be appropriate 
in order that the Planning 
Board may make a well consid- 
ered recommendation as to the 
reasonableness and wisdom of 
the financial burdens involved, 
as well as on the other planning 
aspects of the proposal. 
Grover C. Richman, Jr. 
Attorney General 
By Thomas P. Cook 
Deputy Attorney General 


Chicago (ACCN) —Before an, 


torium, Associate Justice Harold | 


the traditions and the atmos-|} 


order, convenience, prosperity | 


| As a conseqeunce, Article 
| of the Constitution sets up a jp. 
| dicial system, capped by the &, 
preme court, which is largely jy 
dependent of either the exer, 
tive or legislative branches » 
the government, and to who: 
functioning in harmony wis 
these two, Justice Burton sai; 
we owe in large measure o» 
present system of political liber.” 
ty 


~ 
an 


Unlike each congress whie 
begins over again every ty, 
years, remarked the justice, wh 
is a former U. S. Senator fro, 
Ohio, the Supreme Court is ; 
truly continuing body. The firs 
court which commenced to ¢ 
in judgment in 1789 still sits tp 
day, 167 years later. 

In that time, Justice Burto 
noted, 90 men have sat on th: 
bench, of whom 81 still gui 
their nine present successor 
from their decisions in 352 y 
umes of the Supreme court r.’ 
ports. These 90 men, Said ‘tk 
justice, make our federal cay 
law. However, he added 
course the sitting nine have; 
certain power to overrule th: 
other 81.” 


+>, 
La 


shals of the court since 17% 
Justice Burton said. One of th: 
more famous was John G. Nie». 
lay, who resigned his post to ¢. 
vote full time to writing wit 
John Hay the classic biograpm 
of Lincoln. 


Law clerks, Burton 


Each justice is allowed two 
the chief justice three. The 
either taken from law 
graduating classes for their 
of service, or as some jus 
including Burton, require, the 
must have had one year as: 
clerk with a lower federal judg 
before coming to the high benc: 
Many of them, also, have gon 
on to fame. 

Of the minor court officials- 
messengers, guards, etc.—Burta 
recalled one family in which th 
grandfather was a messenge 
for 30 years, being succeeded ¢; 
his son who served 48 years, ant 
in turn being followed by th: 
grandson who is now in his 37t 
year with the court. 

The oldest sitting judge wa 







SC 


pencz 


ment at 93). While on the 

the judges sit seriatim to thé 
right of the chief justice ant 
move up one position at even 
death or retirement of a cdl 
league. The only man ever to ot: 
cupy all nine places in succes 
sion was Harlan F. Stone. 
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Attorneys Exam 





Continued from page 1) 


the trial, Buyer contended 
at he was entitled to a credit 
r the difference between the 
sount which he (Buyer) had 
reed to pay for the 20 tables, 
_ $800, and the amount which 
ler had actually obtained for 
e 20 tables, ie., $1,200. Was 
ap contention sound? 

) On Oct. 1, 1956, P auth- 
“x to collect the sum of 
rom D for services render- 
y P for D. Five days later, P 
1wage ged an attorney to make 
oliection. On Oct. 10, 1956, 
orney made a demand on 
without securing payment. 

1, 1956, D paid the debt 
porte made demand there- 
as agent of P. X had never 





d 
+ 
i 


hot oO 


een notified by P that his (X’s) 


















guthc ri ity to collect the debt had 


ide een 
on found by D’s payment to X? 


withdrawn by P. Was P 


one of Kote’s 


(2) 


Bier was 
sing agents. As such, Bier 















id th he ught a lot of mink pelts from 
1 cas : Be neher: and, in so doing, care- 
1 overpaid Rancher the 
lave ; iount of $500 out of funds pre- 
le th!) giously advanced to him (Bier) 
by Kote 
«ma: 7 May Bier institute a suit, in 
Bg n nam, to recover the 
id it of the overpayment 
Nico fron ym Ra ancher? 
tO Ge} 36. (1) On July 1, 1955, X, Y 
> WI) nd Z, who were then arranging 
rapay orm a partnership in New- 
park N. J., for the purpose of 
notet’ gelling men’s clothing, requested 
Cour! Wf to join them in the partner- 
0, an} ghip venture because M was well 
CY ath gno and favorably regarded 
SCho§ f the clothing business in that 
titv. M refused to — a 














; wa 


xy ¢he 





partner; 


In 1956. 











but, after X, Y and Z 
ted a partnership agree- 
he (M) and X made an 
nent by which M agreed 
2 X’s profits and losses in 
si This agreen nt 
nade with the know 
onsent of Y and Z M 1 
tive part in the 
t of the business 
the firm of xX, Y and 
began to lose money; and, 
hen C. ‘who held a valid $5,000 
im against them. heard of Xx Ss 






tor i 
1age- 


mal 


aI < end M as partners. “We as 
liable to C? 


(2) Sing and Song were part- 
Ss engaged in importirg and 


lling Oriental rugs in Jersey 


e ante@ity, N. J. Chang, trading as 
everiBAsiatic Importers. was engaged 
1 COBin the same line of business in 
to oc BNewark, N. J. 
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baggage master. P sued the car- 
rier for $10,000. 

Judgment for whom? 

9. (a) On Jan. 1, 1957, Frank 
Rose, for value received, gave 
Harry Lilly his (Rose’s) promis- 
sory note, dated Jan. 1, 1957, and 


On Jan. 1, 1956, the said firm 
and Chang made a contract 
which provided that each should 
have the privilege of buying 
from the other, at cost, such 
rugs as it might select from the 
stock of the other, and that each| days after date, in the sum of 
should pay the other, at the end} $500, at ag State Street Bank 
of the year, 10% of the gross|in Trenton, N. J. 
profits realized on sales of rugs} On Jan. 5, 1957, Richard 
purchased by the said parties,| Flowers accepted the note from 
respectively, under the arrange-| Lilly as payment for a television 
ment above stated. | receiver which Lilly had pre- 





Did the agreement between/| viously purchased from Flowers. | 
the said firm (Sing and Song)| When Lilly gave the note to 
and Chang make them part-/| Flowers, he (Lilly) wrote the 
ners? | following on the back of the 

7. (1) The certificate of in- | note: 


corporation of Kleen Broom Co.,| “For value received, I hereby 
a New Jersey corporation, con-| guarantee payment of the with- 
tains a provision conferring/in note at maturity, hereby 
upon its Board of Directors the| waiving demand, protest, and 
power to make and alter by-| | notice of protest 
laws. May by-laws duly adopted (Signed) Harry Lilly” 
by the Board of Directors, under; Flowers did not present the 
the power so conferred, be re-| note to Rose for payment on the 
pealed by the stockholders of| date of maturity, but demanded 
the corporation without amend-/| payment thereof a month later. 
ing its certificate of incorpora-| Upon Rose’s refusal to pay the 
tion? ; note, Flowers sued him for the 
(2) Jones owns 51% of the} amount thereof 
capital stock of Black Co., and} Judgment for 
Black Co. owns 51% of the capi-| (b) State three 
tal stock of White Co. Both com-/ tions which operate to discharge 
panies were incorporated in New| a party secondarily liable on a 
Jersey. May Jones, who holds no/ negotiable instrument from all 
shares of the capital stock of | liability thereon 


whom? 
acts or situa- 


White Co. in his own name, be/ 19. (1) On June 1, 1956, John 
elected to serve as a director Of| poor, being indebted to James 
Waive So-? | Rich in the sum of $3,000, gave 

(3) Green, the owner of a cer-| Rich his (Poor’s) demand note 
tificate representing 10 shares Of| sor that amount. At the time 
the capital stock of Wood Chair) poor signed the note, Rich made 
Co., a New Jersey corporation, | the following statement in the| 


altered the certificate to make 
the same read ‘100 shares,” with 


presence of Poor and Poor’s wife, 


Mary: “I would 


the intention of defrauding) gorse this note and I won’t try| 
Gray by obtaining from Gray} to discount i anywhere. I’ll| 
the market price of 100 shares) imply hold it until I need the 
of the said stock for a transfer | money”. Thereupon, Mary Poor 


of the altered stock certificate. 
Later Green changed his mind 
and made no attempt to sell any 
of the said stock to Gray. What 
stock rights. if any, does Green 
possess under the stock certifi- 
cate which he altered? 


| indorsed the note 

Rich made no 
payment until Dec. 15, 1956, 
when he presented it to John 
Poor for payr Poor did not 
pay the note upon presentment; 
and Rich thereupon duly noti- 


demand for 


~ 





8. (1) P, a manufacturer of ; 
men’s wallets, and D, the propri-| fied Mary Poor that the note 
etor of a large department store, ad been dishonored by non- 
had never had business rela-| Payment. When Mary Poor also 
tions. On Jan. 5, 1957, two swind- | Tefused to pay the note, Rich 
lers, purporting to represent D, a chee 

. , zallat 10 mM 
gave P an order for 100 wallets, (2) On Nov. 1. 1956. Detter 


at $3 each, with directions to de- 
liver the wallets to D. P deliver- 
ed the 100 wallets to D; and 
since D customarily received 
about 300 boxes and packages 
from various suppliers daily, the 
box containing the 100 wallets 
was received by D without ques- 
tion. A day later, one of the 
swindlers obtained the box from 


paid $1,000 to Holder in trust to 
apply it to whatever judgment 
Suiter might recover against 
Detter in an action then pend- 
ing. At the same time, Holder, in 
consideration of Suiter’s prom- 
ise not to make an immediate 
levy on Detter’s property if Suit- 
er obtained a judgment against 


D, with an explanation that it a. A a 

had been delivered to D by mis-| * rs grmg te ‘us = ns 

take. The swindlers then sold geen Sager = pote “ 

the wallets and kept the money | *2/S ol ye - Mesicear Pe Pri 

received by them therefor. cause Se Ss = seein 
were very close friends. 


When it was found that P and 
D had been the victims of a 
swindle, P sued D for $300. Judg- 
ment for whom? 

(2) P, a wealthy English duch- 
ess, was riding from New York 


Suiter recovered a judgment 
against Detter the amount of 
$4,000. 

For how much money, 
has Suiter an enforceable claim 


in 


P P . og j ] r? 
to Chicago in a train operated a eng 1988. 8 acld 2 
by American Railroad Co, a). a " 5 ge oo sli 
common carrier of goods and| 2¥somobue to B, under a co 
tional sale contract, for $2,200. 
passengers. , =. : , 
" which included financing 


One of her trunks contained | 
dress laces worth $10,000, which | 
were a part of her wearing ap- 
parel. There was no clause in her | 


The contract 
nthly payments 
ginning Jan. 2 


charges of $400 
provided for mo 
of $150 each, be 

















ticket limiting the carrier’s lia-| 1996 fi cilia | 

bility for loss. The trunk con-|_ B made 7 m cai 

taining the dress laces was sto- and thereafter p aay 9 more. On 

len, while in transit. by armed| SePt. 3, on © — ized the auto- 

robbers, who shot and killed the| ™obile, which fact B learned 
that night. 

Se On Sept. 4, 1956, B personally 
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| asked S what B owed him under | 
the contract. S told B that he 
il! would let him know. However, S, 
of proceedings or corporate |]; knowing that B was unemploy- 
ed, said nothing further to B. In 
lj; fact, B could have borrowed | 
enough money to have redeemed | 
the automobile on Sept. 6, 1956. | 

On Sept. 11, 1956, S privately | 
sold the automobile to C for} 
$1,000, S’s expens ses in such re-| 
taking and reselling being $75. | 

On Sept. 10, 1956. B lost an} 
|| opportunity to earn $50 because) 
‘he did not have his automobile. | = 


+ 


TRENTON TRUST BLDG. 
TRENTON 8, N.J. | | 
Tel. EXport 6-8439 


pCiiiil 








payable to the order of Lilly 20) 


like Mary to in- | 


if any, |= 


On Sept. 15, 1956, S demanded 
of B the sum of $225, and, B re- 
fusing to pay, S sued him. B 
countérclaimed. What are the 
rights of S and B as to each 
other? 

12>“ta} Selfless Crestly, a sing- 
ing sensation, was signed to a 
|one-year contract by BXTV, a 
national television company. 
BXTV insuréd the life of Self- | 
| less with X Ins. Co. for $1,000,000, | 
naming itself beneficiary and/| 
paying the premium when due. 

The contract with BXTV ex- 
pired. Thereafter, Selfless Crest- | 
ly signed a one-year contract | 
with OUTV, a rival television | 
company, for twice what BXTV | 
had paid him. OUTV insured the | 
life of Selfless with Y Ins. Co. 
for $1,000,000, made itself the 
beneficiary, and paid the pre- 
mium when due. 

When the contract with OUTV | 
expired, Selfless returned to 
BXTV. While employed by BXTV, 
he was killed in a motorcycle 
accident. BXTV and OUTV had 
continued to pay the premiums, | 
on these policies, when due. 

1. Could BXTV recover under} 








its policy with X Ins. Co.? | 

2. Could OUTV recover under | 
its policy with Y Ins. Co.? 

(b) L owned a building in New 
Jersey on which he took out a} 
$10,000 fire insurance policy with 
X Ins. Co. Thereafter, L leased | 
the building to T, the lease pro- 
viding that any fire damage re- 
sulting to the building must be 
repaired by T at his own ex- 
pense. 

Subsequently, through no 
|fault of T, the building suffered | 
a $5,000 fire loss. Upon L’s in-| 
sistence, T had the repairs made 
at T’s own expense. 

L demanded of X Ins. Co. the! 
sum of $5,000 under his insur- 


| ance policy, which X Ins. Co. re- | 


fused to pay. L sued X Ins. Co. | 
Should L recover? | 

13. (1) On Oct. 1, 1956, Seller 
and Buyer, both single men, ex- 
ecuted a written contract by 
which Seller agreed to convey 
Blackacre to Buyer for $10,000 
and Buyer agreed to pay Seller 
$10,000 for a conveyance thereof, 
settlement to be made on Nov. 1, 
1956. The contract provided that 
the deed from Seller to Buyer 
“shall contain a general war- 
ranty and the usual covenants 
for the conveying of a fee sim- 
ple, ‘free from all encum- 
brances”. On Nov. 1, 1956, Buyer 
paid the sum of $10,000 to Seller 
and accepted a bargain and sale 
deed for the property. A month 
later Buyer discovered dedicated 
“paper” streets crossing the 
property. 


| crossing 


'deed which 


|dated Dec. 1, 


|Rahway, N. J., 
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On Oct. 1, 1955, James Rowe 
recovered a judgment in the At- 
lantic County Court against 
“Virginia Gazella Paralla and 
John Paralla, first name ficti- 
tious and unknown.” 

On June 1, 1956, Rocco and 
Edith conveyed the farm to John 
Fink, by deed in which their re- 
spective mames, as_ grantors, 
were spelled exactly as they 
were spelled in the deed which 
they had previously received 


| from Exton. 


Was Rowe’s judgment a lien 
on the farm which Fink pur- 
chased from them? 

14. In 1948, Hill, the owner of 
a farm in Morris County, N. J., 
in which there was a pond, con- 
veyed a part of his farm to 
Trout. The tract which Trout 
purchased from Hill was located 
about 300 feet from the pond. 
The deed to Trout, which he im- 
mediately recorded, contained a 
provision giving Trout and his 
heirs or assigns the exclusive 
right to take ice from the pond, 
together with the privilege of 
Hill’s remaining land 
for that purpose. In Aug., 1956, 


| Hill conveyed all his remaining 
|land to Jackson by a deed which 


contained no reference to the 


| privileges set forth in Hill’s prior 


deed to Trout. In Oct., 1956, 
Trout sold his lot to Lee by a 
likewise contained 
no reference to the privileges set 


| forth in Hill’s prior deed to him 


(Trout). In Dec., 1956, Lee went 
}upon Jackson’s land, without 
Jackson’s permission, and cut 


land hauled away a large quanti- 
ity of ice in the pond. The ice 


was worth $500. 

(a) What remedy, if any, has 
Jackson with respect to the ice 
which Lee cut and hauled away? 

(b) If Lee continues to go 


| upon Jackson’s land for the pur- 


pose of taking ice from the pond 
and tells Jackson that he in- 
tends to do so as long as he 
(Lee) owns the lot which he 
purchased from Trout, what 
remedy, if any, has Jackson? 
15. On Dec. 1, 1955, King bor- 
rowed $1,000 from Queen and 
gave Queen his (King’s) prom- 
issory note for that amount, 
1955, and payable 
one year after date to the order 
of Queen, at the Dollar Bank in 
with interest at 
the rate of 6%. On the same day, 
for the purpose of securing the 
note, King executed and deliv- 
ered to Queen a mortgage on 
King’s home in Rahway, which 
set forth a copy of the note and 
which Queen immediately re- 
corded. On Nov. 1, 1956, Queen, 


_(Continued on page 8, col. 1) 








Does Buyer have any remedy? 

(2) On Mar. 1, 1955, John Ex- 
ton conveyed a farm in Atlantic 
County, N. J., to Rocco Parrella 
and Edith Virginia Gazella Par- 
rella, his wife, who recorded the 
deed therefor on the following 
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without King’s knowledge or 
consent, raised the amount of 
the note from $1,000 to $2,000. 
On Dec. 1, 1956, King failed to 
make any payment at all to 


Queen. What remedies, if any, | 


has Queen? 

16. Clarence Gordon, a resi- 
dent of Bowling Green, N. J., 
died on Aug. 1, 1950, leaving a 
will, duly executed and attested, 
which contained, among other 
provisions, the following: “I de- 
vise my home, located in Bowl- 
ing Green, N. J., to my sister, 
Helen, who now resides there 
with me.” Helen, a widow, died 
on Nov. 1, 1955, survived by her 
son, Jerry, and her daughter, 
Elaine, who were her only heirs 
at law and next of kin. By her 
will, which was likewise duly ex- 
ecuted and attested, 
queathed all her personal prop- 
erty to her son, Jerry, and ap- 
pointed him the executor there- 
of; but her will did not contain 
any reference to her daughter, 
Elaine, and did not purport to 
dispose of any real property. 

About a month after Helen’s 
death, a paper undated but 
signed by her, was found among 
her effects, reading as follows: 
“By request of my dear brother, 
Clarence, my home in Bowling 
Green, N. J., is to be sold at my 
death and the proceeds are to be 
given to the Home of the Friend- 
less in Quakerstown, N. J.” Prior 
to Helen’s death, she had not 
delivered the paper or mention- 
ed its existence to anyone. 

Assuming that all the forego- 
ing facts were properly placed 
before the proper Court, what 
decision should the Court make 
with respect to Helen’s home in 
Bowling Green, N. J.? 

17. Henry Harter, a resident 


of Princeton, N. J., died in Oc- |} 


tober, 1956. By his will, which he 
made in 1948, he devised a dwell- 
ing in Princeton, N. J., to his 


“nephew, James Weston, and to} 


his heirs and assigns forever”, 
and gave the 
estate to his sister, Mary Harter. 
At the time Harter made the 
will, he knew that his nephew, 
Weston, had a life estate in the 
said property, but Harter owned 
the remainder in fee simple. 


Weston, who was an able mem- | 


ber of the New Jersey Bar and 
who had drawn Harter’s will, 
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she be-; 


residue of his| 


‘> 


| died in 1955, intestate and sur- 
|vived by his son, John Weston, 


| who was his only heir at law. 


| As between Mary Harter and 
|} John Weston, who is entitled to 
the testator’s dwelling in Prince- 


ton? 


ing torn the will into 


stairs with the scraps 


scraps into the trash can out- 
| side. 
The following day, 


the previous day’s happening 


and requested the carbon copy 
of his will which the lawyer had. 
iL gave the carbon copy to T, 
who wrote on the back of it, 
| “This will has been revoked. The 
original has been destroyed by 
|my wife at my direction. (Sign- 


led) T.” 

| The next day, at his home, 
using the carbon copy as a 
|model, T wrote a holographic 
| will, giving one half of his estate 
| to his wife and the other half to 
(his only child, a daughter by a 
| previous marriage. T’s destroyed 
;will had left everything to his 
|daughter. T did not 
the holographic will, but it was 
| Subscribed by two witnesses, X 
j}and Y, each of whom had been 
linformed by T that the paper 


18. In 1955, T executed his last 
will and testament and kept the 
|}same in his home. Thereafter, 

he had a dispute with his wife 
|as to its contents. He authorized 
her to go upstairs to his bed- 
room where he kept the will and 
destroy it. She did so and, hav- 
small 
scraps upstairs, returned down- 
in her 
hand and said to T, “I have torn 
up your will.” T replied, “I hope 
you are satisfied.” She told T she 
was Satisfied and then threw the 


T visited 
|his lawyer, L, and told him of 


subscribe | 


| was his will and he requested | 


|each to sign as a witness, but T 
;and X and Y were not all pres- 
lent together at any one time. 
The holographic will and the 
carbon copy of the destroyed will 
were in T’s possession at his 
death. 

What are the rights of his wife 
and daughter in his estate? 

19. May the State of New Jer- 
| sey, by statute, 

(a) Bar from the New Jersey 
highways the trucks of an inter- 
state motor carrier found guilty 
lof repeated violations of New 
| Jersey’s traffic regulations? 


| New Jersey of bees to prevent 
| the spread of a bee disease? 

| (c) Require an interstate mo- 
|tor carrier to pay a tax on each 
{truck used by it in New Jersey 
| based upon the mileage covered 
jin New Jersey? 

(d) Limit the use of New Jer- 
|sey highways, as to trucks, to 
|trucks of a maximum size and 
| weight? 
| (e) Permit only citizens of the 
| United States to drive motor ve- 
|hicles on the highways of New 
| Jersey? 
| 20. Does the New Jersey Con- 
'stitution contain any express 
| provision concerning each of the 
following: a) divorce: b) card 
| parties conducted by charitable 


(b) Bar the importation into| 


| organizations; c) libel; d) read-| 
‘ing of the bible in the public’ 


schools; and e) trial by a jury 
of six persons? If so, what does 
the Constitution expressly pro- 
vide in each case? 

| 21. H and W,. husband and 
wife, together with their son, S. 
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aged 2 years, resided in New 
Jersey. In 1950, differences arose 
between them, which resulted in 
their entering into a separation 
agreement providing that W was 
to have S’s custody until S 
reached the age of 10 years, or 
until the agreement was mutu- 
ally changed. 

In 1952, without objection on 
the part of H, W and S took up 
residence in Utah. 

In 1956, W instituted suit for 
divorce from H in New Jersey, 
alleging desertion and offering 
evidence that, since 1950, H had 
never asked W to return to him. 
H counterclaimed, alleging de- 
sertion on W’s part and offering 
proof that he had, on a number 
of occasions, asked W to return 
and be his wife, and that W had 
refused to do so. In his coun- 
terclaim, H asked also for the 
custody of S. 

At the trial, the court awarded 
a divorce to H and also gave H 
custody of S. 

From the award of S’s custo- 
dy to H, W appealed arguing 
that (1) mere success in obtain- 
ing a divorce did not entitle H 
to S’s custody, and (2) the court 
did not have jurisdiction over S 
since S resided in Utah and was 
not before the New Jersey court. 

Decide. 

22. H learned of the adultery 
of his wife, W, while both resided 
in Ohio. H consulted L, a repu- 
table lawyer in Ohio, explain- 
ing that he wanted a divorce 
because of W’s misconduct; that 
he did not want to bring suit in 
Ohio because of the bad publici- 
ty for his family; that he had 
recently retired, was ill, and 
thought of going to Arizona for 
his health; 
like to obtain a divorce while in 
Arizona. He asked L if such a 
divorce would be good. L advised 
that, if H sued for divorce while 
resident in Arizona, the divorce 
would be valid. 

H took up residence in Arizo- 
na, for the statutory period of 
residence, filed suit for divorce 
and served W in accordance 
with Arionza law. W did not ap- 
pear in the action. 


On the day on which the 
divorce was granted, H, his 
health restored, returned to 


Ohio and to an office job he had 
obtained. While there employed, 
H met G, in whom he became 
matrimonially interested. 

H explained to L what H had 
done and, in answer to H’s ques- 
tion, L replied that the divorce 
was valid. H thereafter pro- 
posed marriage to G who accept- 
ed provided she was assured that 
the Arizona divorce was valid. H 
took G to L who reassured G 
that the Arizona divorce was 
valid. H and G thereafter were 
married. 

Upon learning of H’s remar- 
riage, W complained and H was 
indicted for bigamy. At H’s trial, 
the Arizona divorce was held in- 
valid and H was convicted. H 
appeals from this conviction. 

Decide the appeal. 

23. (a) Is it robbery to force 
payment at gun point of a debt 
due and owing? 

(b) Is it larceny if D sold 
cement blocks to E, an innocent 
purchaser for value, and E re- 
moved the blocks from the 
premises of T, a third party who 
was the actual owner of the 
blocks, without T’s permission? 

(c) Is D guilty of first degree 
murder, if D plotted with E to 
commit arson and D provided E 
with the combustibles, but D was 
not present at the time when E 
set the fire, and E lost his life in 
the fire? 

(d) Is it a crime to stab a 
scare-crow at night. believing it 
to be the intended victim of the 
stabbing? 

(e) Is it robbery to take a 
watch without permission from 


a sleeping person, with intent to| 


deprive him thereof, and later 
threatening the person from 
whom the watch was taken with 
bodily harm, if he reports the 
incident to the police? 


24. (a) In the Happy Times 


Cafe, at pistol point, D held up| 


and that he would! 


Rogge Criticizes Federal Immunity Law of 195 — 
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Ann Arbor Congressional 
efforts to compel testimony from 
political deviants will add “little, 
if anything” to the nation’s 
knowledge of the Communist 
conspiracy, according to an ar- 
ticle in the current Michigan 
Law Review by O. John Rogge, 
New York attorney. 

Rogge criticizes the Federal 
Immunity Law of 1954 as “an 
act which humors the current 
demand for conformity more 
than it serves any other pur- 
pose.” The law permits Congress 
to force testimony from witness- 
es under certain conditions dur- 
ing its investigations of Com- 
munist activities. 

The author contends such a 
law is rendered largely unneces- 
sary by the human “compulsion 
to confess.” He states: 

“No human characteristic is 
more general than the compul- 
sion to confess. There are con- 
fessions in court and out of 
court, in church and out of 
church, in life and in literature, 
and yet a multitude of others. 
There are those which are con- 
sciously given and those which 
are unconsciously supplied. Even 
the common human failing of 
talking too much involves the 
same compulsion.” 

So far as subversive activities 
are concerned, Rogge comments: 

“Ex-Communist confessants 
and other informants in all like- 
lihood already told the govern- 
ment most of the story of the 
Communist conspiracy which 


can be obtained from persons in | 


this country. Indeed, of the con- 
fessions of ex-Communists at 
this point we would seem to 
have enough and to spare. 

“What part of the small bal- 
ance of the story that remains to 
be told can be obtained from 
those who have not yet talked is 
problematical, and so is its 
worth.” 

From a legal standpoint, the 
author raises several objections 








and robbed W, X, Y and Z. The 
grand jury returned four sepa- 
rate indictments, the ffirst 
charging D with robbing W, the 
second with robbing X, the third 
with robbing Y, and the fourth 
with robbing Z. 

At the trial of the indictment 
for robbing W, D pleaded “alibi.” 
He was identified as the robber 
by W, X, Y, Z and P, all patrons 
in the cafe at the time of the 
robbery. D was acquitted. 

Thereafter, on the trial of the 
indictment for robbing X, D 
made a motion that this indict- 


ment be dismissed, on the 
ground of double jeopardy. 
Decide the motion. 
(b) On May 16, 1956, D was 


convicted in the Atlantic County 
Court, by a jury, of murder in 
the second degree on an indict- 
ment returned by the Grand 
Jury of Atlantic County on Feb- 
ruary 8, 1956, in which indict- 
ment it was charged that, on 
April 17, 1951, D did “wilfully, 
feloniously and of his malice 
aforethought. kill and murder 
Margaret Jones in Atlantic City, 
New Jersey.” The trial Judge ar- 
rested judgment before sentence 
for want of “jurisdiction of the 
Offense,” relying upon N.J.S. 
2A:159-2, which provides that 
“except as otherwise expressly 
provided by law. no person shall 
be prosecuted, tried or punished 
for any offense not punishable 
with death, unless the indict- 
ment therefor shall be found 
within two (2) years from the 
time of committing the offense 
* * *” Effective June 30, 1953, 
the two (2) year period of limi- 
tation was enlarged to five (5) 
years by Laws of 1953, Chapter 
204. 

From this ruling by the trial 
Judge, the State appealed. 

What ruling should be made 
by the Appellate Court? 

(To be concluded) 


| Somerville. 


‘announced about May 17. 






































to the legislation: 

1. In requiring federal cj 
to participate in the determp 
tion of whether or not top 
immunity to a witness, the} 
may violate the “‘separatiog 
powers” clause of the Cons 
tion. 

2. Since Congress deliberay 
left the law’s prohibition aga 
prosecution ambiguous, feds 
witnesses granted immunity 
forced to testify may be pry 
cuted by states. : 

3. Because it applies to dey 
tions from prevalent bel 
thoughts, opinions, associatig! 
and utterances, the law infring 
on areas traditionally proteg 
by the guarantees of the 
Amendment. 

Summing up, Rogge assay 
“If there is to be such ang 
the granting of immunity sha 
... rest with agencies of thes 
ecutive branch which have ty 
with the investigation and py 
ecution of offenses. With a lit 
more work by the (Suprey 
Court the new federal act, 
spite the intent of Congress, m 
be reduced to this form... 

“However, it is still to be 


gretted that compulsory 4 


*y 


a 


mony provisions have been 
tended ... into the field of 
lief and expression of opinig 
a field that with us has receiw 
an added measure of protectig 
in the First Amendment.” 

A graduate of the Univers® 
of Illinois and Harvard 
School, Rogge served as U. 
assistant attorney general h 
charge of the Criminal Divisgall 
of the Department of Justice ig 
1939-40. He is the author of “Og 
Vanishing Civil Liberties.” i 


Pct 


Announcements 


——_- H 

Arthur S. Meredith and Ridi 
ard A. Norris have formed @m 

partnership for the general pray ] 

tice of law under the firm na , 

of Meredith and Norris with ¢ 

fices at 52 West Main Strs 


J. Henry Kruse, Jr., has mo 
his law offices to 127 M 
Street, Chatham. 
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Two Fellowships To Be} 
Awarded By Bank | 


Newark, N. J. — Two fellov 
ships for graduate study durig 
the next academic year ha 
been authorized by the boardé 
managers of The Howard Sa 
ings Institution, it has been 3 
nounced by William L. Maud 
president of the bank. Only res 
dents of New Jersey who are} 
ing graduated or have dé 
graduated from a New Jers 
college or university, are eligid 
for consideration. 

The awards, carrying a ma 
mum stipend of $2.500 for 4 
year’s study at the master’s le 
el or $3,000 at the doctoral lev 
will be granted according ! 
need. An additional grant ft 
graduate study beyond the is 
year may be made but the tow 
grant to any one fellow will 0% 
exceed $4,000. 

The fellowships were set uD 
part of the observance of Ho 
ard’s 100th Anniversary whic 
will occur in May. 

The graduate study may ® 
taken in any field for which ¥ 
recipient is qualified and mus 
be a full-time course. Acceptane 
by a recognized graduate sch 
is required before the grant # 
given and, other things bei 
equal, preference will be given # 
candidates who will take the 


graduate work at New Jersey It - 
stitutions. J 4] 
| Applications and supports: : 
material must be received by * “~ 


Graduate Fellowship Commit® 
at the bank by April 8. ae 
Names of the recipients wil! * 
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AT THE NEW JERSEY CHAPTER OF NACCA SYMPOSIUM 


ESSEX HOUSE, NEWARK, N. J. 











A Francis Sorin & Theodore J. Labrecque 
‘. Perry E. Belfatto, Aaron Gordon, Hon. Alfred E. 
eodarelli & Alexander Avidan 
3. Julius Wildstein & Hon. Alfred C. Clapp 
a. Standing: Andrew V. Clark, Stanley W. Greenfield, 
an D. Weiss & Philip J. Mylod 
Boge Milton C. Yarrow, Emanuel M. Ehrenkranz, 
te Elkins & I. Arthur Levy 
5. Samuel A. Larner & Edward B. Meredith 





6. David M. Beckerman, John Romanition, Samuel I. 
Kahn & Bernard S. Wildstein 

7. Louis Greenstone & John F. Corridon 

8. Robert L. Clifford, Peter A. Adams & Peter W. 
Mitchell 

9. Frederic G. Weber & Edwin Segal 

10. John V. Burns, Louis J. Milano & Alex B. Eger, Jr. 

11. Charles N. Segal, Pres. of Conn. NACCA, Herbert 
E. Greenstone, Pres. of N. J. NACCA & Alfred S. Julien, 
Pres. of N. Y¥. NACCA 


SATURDAY, FEBRUARY 9, 1957 


inal Sain BERK Ae 





12. Lester Miller, Jacob Stiskin & Noah Lichtenberg 
, 13. Workmen’s Comp. Dep. Dir. Stephen J. Lorenz, 

Director Ned J. Parsekian, Dep. Dir. Horace Prioletta & 
Herbert E. Greenstone, Pres. of N. J. NACCA Chapter and 
Chairman of Symposium 

14. Reuben Appet, Joseph Teich, Abram Simon & 
Louis Schwartz 

15. Vincent M. Mangino, Peter Cammelieri, John E. 
Wolf & Max Klayman 
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Second Patent System Study Now 
Published 


|with some thoughtful sug, 


Ambar Delegates To | Book Review 
Weigh Court Congestion | : ee 
Measure | INDIVIDUAL FREEDOM AND 
| GOVERNMENTAL RESTRAINTS, 
Chicago — An important step| by Walter Gellhorn, 155 pp. 1956, 
to alleviate congested Federal | $3.75. Louisiana State University 
Court calendars in Chicago and| Press, Baton Rouge, Louisiana. 
some other metropolitan districts | —_—— 
will be considered by the Amer- This book is based upon the 
ican Bar Association at its Mid-| Edward Douglass White Lectures 
Year meeting to be held here| delivered by Professor Gellhorn 
February 15-19. at Louisiana State University in 


The ABA’s Standing Commit- 1956. It is divided into three 
tee on Jurisprudence and Law chapters, titled, respectively, 
Reform will urge adoption of the | Rc on seeding — — 
proposals by the Association’s straints ‘on Book Reading” na 
230-member policy making body, “The Right ia alee 7 Bees 
the House of Delegates. The} oe) 
House will meet February 18 and| The conclusions expressed in 


19 at the Edgewater Beach Hotel.| Chapter 1 are the product of 
twenty-five years’ experience in 


teaching, writing about, and 
participating in the problems of 
























ifications or lack of them. Pro- 
fessor Gellhorn points out that 
this is another area where ad- 
ministrative discretion should 
be restricted. Yet this is an area 
where recourse to the courts is 
generally unavailing in spite of 
the general dearth of expertise 
in censoring bodies and the dev- 
astating impact of literary pro- 
scription upon the public, auth- 
ors and publishers. The chapter 
concludes with a plea that di- 
rect suppression of literature be 
replaced with a more positive 
approach designed to elevate 
the tastes of the reading public. 
The chapter as a whole is an 
eloquent brief for increased ap- 
plication of the Aristotilian- 
Holmesian approach that society 
and truth are ultimately best 
served by the free dissemination 
of ideas. 


In the final chapter Professor 
Gellhorn discusses the modern 


a 


s ” 
. 
Sen. O’Mahoney Comments 
On Work |tions and worthwhile contr)” 
os 'tions with respect to them. § 

Washington, D. C. (ACCN) —| “It is inevitable that tp! 
Sen. Joseph C. O’Mahoney (D.,|should be disagreement 
Wyo.), chairman of the subcom-|cerning these many fac, 
mittee on patents, trademarks | matters, both in respect to, 
and copyrights, announced yes- | nature and extent of the pay 
terday the publication of a re-|contribution to our econg 
port by George E. Frost, entitled | and with respect to the possy 
“The Patent System and the/ ways in which that contribyy, 
Modern Economy.” |'might be increased. 

This is the second in a series} “Mr. Frost has added gre; 
of reports on various aspects of |ly to our understanding of thy) 
the patent system being pre-| difficult problems and _poiny) 
pared for the subcommittee by | UP Some possible ways of dealy’ 
persons selected on the basis of | With them. One can only hy 
their experience and back-|that others, in approach; qo 
ground. The first report, by Dr.| these complexities, will do; 
Vannevar Bush, was entitled | With the originality and deta: 
“Proposals for Improving the ment that Mr. Frost has Shor 
Patent System.” “This subcommittee is not i, 


| In commenting upon Frost’s Position at this time to expr] 


| . it ri y, t’s » 
report, Sen. O’Mahoney said: — — as to Mr. Fro sg 

eeaigie ; alysis and recommendations, » 
This report discusses 


it is certain that in our furts 


fog 
“es 





In its report made public to- 
day, the committee recommends 
that federal court rules be! governmental administration 
changed to require that civil| Professor Gellhorn discusses 
suits against corporations be} what appears at first blush to 
filed only in the court district in| be a striking change in the atti- 
tude of many observers of the 





the 











which the cause of action arises, 5; E z = 3 
or in which the plaintiff resides, | administrative scene toward the ‘Tend toward occupational li-/present patent system as it re- studies of the patent sy ° 
if the defendant can be served | functioning of administrative Censing. The author recognizes|lates to our modern economy | carefy] attention and thoux ge 
in that district. This means that! agencies; those who most the public interest in compre-| nd competitive philosophy and wij) pe given to what he y #.. 

| practices. Mr. Frost examines said . uy 


‘staunchly defended unfettered 


hensive requirements for admis- 








personal injury suits, for ex- : é : 
ample, would have to be filed in | administrative discretion in the sion to the practice of law, medi- — major facets of that sys-| «pn the meantime, we welem | 
the district in which the acci- | days when administrative agen-| cine and other occupations} “." er the opportunity to make this 
dent occurred or the injured|cies were implementing New where the potential damage 1—Its role in stimulating and cellent study available to = @ 
extending the research and de-/| public. We urge its careful rex! | 


person resides, 


unless the de- 


| Deal policies now swell the ranks 


fendant was not doing business | 0f those who support curbs on 


in either of those districts. Such 


agency action. It is easy to con- 


suits could, however, be trans-|Clude cynically that conserva- 
ferred to another federal dis- | tive elements naturally opposed 
trict at the discretion of the| the unfettered actions of such 


judge of the court in which it| agencies as the SEC under a 
was filed, if the transfer was | New Deal administration, where- 


desirable from the standpoint of 
greater convenience of the par- 


ties. 


as liberal elements naturally 
jfind themselves ranged in op- 
| position to broad administrative 


/power under a Republican ad-, 


At the present time many) ministration in such fields as 
damage suits are filed in distant employee security. Undoubtedly, 


federal courts — usually metro- 


olitan centers — where juries ini i ower, like ; 
— hist : f lei * of administrative power 5 = as an insulator from competi-| *@5 ‘4 : | demands against the estate of said deceas| 
have a history of awarding high- | views on governmental power in tion, which explains in great| Plication of the elusive test of | within six months from this date, or % 
a : a ’ , bs re . : > | wi e forever barre Tom prosecuting 
er damage aes — in ig | the bape Se part the clamor of existing| ‘invention. recovering the same against the subseriia 
¢ E = = 4 < s " " . 66 j ~ ent MU cL B. F y) 
average non-metropolitan dis-| pend on whose ox is cur Y' members of various groups for With respect to patent office | ig he 
; administration, Mr. Frost finds | JEANNE L. O'NEIL 


trict. Their number has tended 


to burden federal court dockets 


in some federal court districts. 
The proposed change in the 
venue rules would require 
amendment of the U. S. Code by 
Congress. If the House of Dele- 


gates approves it, the amend- | 


mul etn theta acerca FNC is not intellectually that of protest against uNSO-/ correctives, such as affording Te: 
mittees by the ABA ‘inconsistent, the author urges,| phisticated legislative and ad-| protection to ideas through pub- | |e 
: with previous arguments for) ministrative regulation in areas lication, simplification of inter- | avit, 
The annual report of the Pro- oreater administrative discre- where society and the individu-| ference practice and issuance of | } | ee 
‘ 


ceedings of the Judicial Confer- 
ence of the United States, cov- 
ering the period from July 1, 1954 
to June 30, 1955, 
there were 48,308 civil 
commenced in the 86 United 
States District Courts, of which 
19,121, or 39 per cent, were diver- 
sity of citizenship cases; 
cases in which the plaintiff and 
defendant are citizens of differ- 
ent states. 

In the Northern District of 
Illinois (embracing Chicago) 
there were 2,085 cases filed, of 
which 1,145, or approximately 55 


per cent, were diversity cases — 2 i 
a ratio 16 per cent neta the | Still, the author _implies, _be through slothfulness, inatten-| court to review patent matters, 
national average. broad. Secondly, in resolving tion, or doubt. Mr. Frost warns against the 

HAMILTON F. KEAN | damaging effects of well-in- e MACHINERY 


Charles J. Bloch of 
Georgia, the American Bar Asso- 
ciation’s representative to the 
Attorney General’s Conference 
on Congestion in the Courts held 
in May, 1956, in Washington, 
D.C., initiated the drafting of 
the proposal for breaking the 





showed that 
Cases | 


i.e., | 


Macon, | 





current jam of court cases. The second chapter is based ject an employer who fails to pers 
perenne |in large measure on the findings comply with certain safety regu- ag has — ~ " = t 3-8576 
BONDED | ions : -| highly controversial and funda- | 
lof the author as one of a group lations to double workmen’s com gnly 
Ar mental issues and has come up! MELVIN H. BELL, Pres. 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 
1143 E. Jersey St. Charlies Hanus, 





Elizabeth, N. J. Supervisor 





the views of some on questions 


‘being gored. Professor Gellhorn 
refuses, however, to accept this 
ifacile thesis as explanatory of 
present-day concern with ad- 
ministrative power expressed by 
many students of the adminis- 
trative process, including him- 
|self. Their present call for in- 
creased curbs on administrative 


|tion. This is because the sort of 
'agency action with which they 
|are now concerned may be dif- 
|ferentiated from the sort of 
agency action which was em- 
phasized in their writings in the 
nineteen thirties in at least two 
respects. First, the sort of ques- 
tion which furnished the grist 
of controversy over agency ac- 
tivities in the New Deal period 
was one involving economic and 
social questions which adminis- 
'trative expertise rendered agen- 
cy Officials more qualified than 
courts to decide. Administrative 
discretion in such areas should 


such questions by adjudication 
and in planning for the future 
| by rule-making, the agency ac- 
|tion generally did not have as 
crushing an impact upon in- 
| dividuals as it does in the areas 
|now commanding much of the 
| discussion, e.g., immigration, de- 
|portation and national security. 


| of three professors commission- 
ied by the National Book Com- 
jmittee to study the freedom to 
| read in all its aspects. It discuss- 
| es the activities of censors, pri- 
}vate and public, and their qual- 
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from unscrupulous or incompe- 
tent practitioners is great. How- 
ever, he questions their exten- 
sion to occupations such as egg 
graders, well diggers, and pota- 
to growers, which have been li- 
censed in one or more jurisdic- 
tions. Furthermore, where li- 
censing is appropriate, authori- 
ties have imposed requirements 
such as residence or citizenship 
which may have little or no 
relevance to the protection of 
the public. Licensing, as the 
author demonstrates, can serve 


stringent requirements. Many of 
the points made in this chapter 
will seem particularly pertinent 
to those interested in problems 
of qualification for the practice 
of law in this state. 


If any one theme can be 
traced throughout the book it is 


al are particularly sensitive to 
encroachments upon individual 
freedom of choice. The author 
expresses his thesis articulately, 
spicing his product with perti- 
nent examples of the erosion of 
individual freedom in various 
areas. There is nothing pedantic 
or legalistic in the presentation 
of the subject matter which 
should be absorbing to laymen 
as well as to lawyers. Professor 
Gellhorn concludes with the al- 
ways timely reminder that “the 
blessings of liberty have been 
hard won in the past and should 
not be softly lost in the present 


More Senate Bills 
Introduced 


The following bills were intro- 
duced in the Senate: 


S-85 Lynch & Cowgill. To sub- 


pensation liability. (L&IR) 


S-88 Shershin. To provide that 
treatments by spiritual means 
or in accredited institutions shall 
be covered under workmen’s 
compensation. (L&IR) 


S-96 Hannold. To clarify the 
present law governing fiduciar- 
ies’ commissions and to increase 
such commissions in some re- 
spects. (R&AofL) 


S-101 Farley. To exclude vend- 
ing and delivery of newspapers 














velopment activities that have 
been a striking characteristic of 
American industry over the dec- 
ades; 

“2—-The relationship of the 
patent system, designed to give 
the patentee an exclusive right 
in a limited field for a limited 
time to the antitrust laws, de- 
signed to stimulate and further 
competition; and 

“3—The administration of the 
patent system both in the patent 
office and in the courts, includ- | 
ing the problems attending ap-| 


serious problems of delay, in- 
adequate processing of applica- 
tions and complexity in proce-| 
dure. He takes the view, how- 
ever, that most of these difficul- 
ties can be cured by providing a | 
more adequate budget and 
through some relatively specific 


patents involved in interference 
without awaiting decision on| 
priority. 

“The situation, as he sees it, | 
calls for specific, relatively mi- 
nor curatives, not major surgery. 
As for patent litigation, here} 
again he finds both expense and | 
delay, but concludes that there | 
are few problems that cannot be 
solved through firm and rigorous | 
control of litigious practices by, 
the presiding judge. 

“While noting sympathetically 
other possible remedial devices, 
such as the 20-year law, opposi- 
tion proceedings and a special 


tentioned, but inadequately con- 
sidered, changes in the patent! 
system. He urges, instead, a ‘go- 
slow’ approach as_ indicated | 
above, to be followed by further | 
measures only if these more} 
moderate correctives fail to do} 
the job.” 

Sen. O’Mahoney also said: | 


|} motice jis hereby given to the erediton q 


| KOESTLER & KOESTLER, Attorneys 





ing and consideration and inv Lb 
comment by the patent bar, x 
ventors and all others interes# = 
in the patent system.” 

Copies of the study may be ¢ 
tained from the Governme 
Printing office, Washington, Diy 





LEGAL NOTICE 
Dated: February 8, 1# 
BSTATE OF LOTTA D. BYRNES, Attong 
Pursuant to the order of ADRIAN i 
FOLEY, JR., Surrogate of the County 
Essex, this day made, on the applicatic:4q 
the undersigned, Executors of said deceas 





to exhibit to the subscriby 
their claims ai 


said deceased, 
under oath or affirmation, 


formerly Jeanne L. Byrnes 


125 Broad Street 
Elizabeth 4, N. J. 
L.J.—Feb. 14, 21, 28, Mar. 7, 14 





Let Ribe Factors Corp. 
take the money worries 
out of your business. 


4 Commercial Finance Plans 





¢ ACCOUNTS 
RECEIV ABLE 


e INVENTORY 


e EXPANSION & 
Reorganization 


RIBE FACTORS CORP. 


786 Broad St., Newark 2, N. J. 











tenant 











_ Monaghan Bar Course 
BEGINS MARCH 11 


GERALD E. and MICHAEL J. MONAGHAN, JR. 


238 Main St., Hackensack, N. J. 


Fee: $200 
ENglewood 4-0063 











ot OP RRR Ree eT Fee Re 





_ 








MORGAN co. a a as and periodicals, under certain|| HUbbard 9-4422 
orwarders Recognized Mitchell 2-0534 conditions, from workmen’s com- |] 
" pensation. (L&IR) J—~Pep 
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LEGAL NOTICES 








LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES | 
| = > ~ > or 
. Dated: February 4, 1957 Dated: February 6, 1957) , TAKE NOTICE, that the undersigned will NOTICE } STATE oo EEw Fo 
OF SIDNEY SIMANDL, deceased.| ESTATE OF ANTHONY CAPAWANA, de-| apply to the Somerset County Court, Court TAKE NOTICE that application shall be | = ee rs A = 

+ to the order of AVRIAN M ceased. | House, Somerville, New Jersey, on the Ist/ made to the Union County Court, rt | CERTIFICA , 4 I ay 
“JB., Surrogate of the County of Pursuant to the order of ADRIAN M.|day of March, 1957, at 2:00 P.M., for @| House Building, Elizabeth, New Jersey, on To all = whom ese presen y . 
this day made, on the epplication of FOLEY, JR., Surrogate of the County of | Judgment authorizing Fotoula Geladare and|the 2lst day of February, 1957, at 10:00 Greet ee ' on aie eaten 
x dersigned, Executor of said deceased, | Essex, this day made, on the application of | Gianoila Geladare to assume the name of| o'clock in the forenoon for a judgment} WHERE? es Ben gem : 7 -“ moe 
ig kereby given to the creditors of the undersigned, Executrix of said deceased, | Florence T. Gellas and Joanna Jennie Gellas. | authorizing the plaintiffs, Walter Frank by duly gree non = — 
“deceased, to exhibit to the subscriber notice is hereby given to the creditors of Fotoula Geladare and Leszezyuski and Eva Anna Leszezynski, to| ines for the voluntary a Ge ee 

. oat or affirmation, their claims and said deceased, to exhibit to the subscriber | Gianoila Geladare assume’ tee. pames of Walter Frank Lynch! by the unanimous consen = Be 
- js against the estate of said deceased, | under oath or affirmation, their claims and | Schreiber, Lancaster & Demos and Eva Anna Lynch. | holders, nr pe 6 COMPANY ‘ 
woe’ sx months from this date, or they | demands against the estate of said deceased, | 60 Park Place WALTER FRANK LESZCZYNSKI! enor wg eagle A 
forever barred from prosecuting or | within six months from this date, or they| Newark 2, New Jersey EVA ANNA LESZCZYNSKI a corporation 0 _ Ee ae pe 
“og the same against the subscriber. | will be forever barred from prosecuting or| L.J.—Jan. 31, Feb. 7, 14, 21 $9.45 608 East Seventh Street | office is situated at No. omme! . 





“CLES ARTHUR SIMANDL 
RT H. SIMANDL, Attorney 
anford _Place 








Nig. 
b. 14, 21, 7 

FICATE OF DISSOLUTION 

whom these presents may come, 


It appears to my satisfaction, 
1ticated record of the proceed 
untary dissolution 
unan the 
jeposited in my ‘e that 
AMOMA REALTY COMPANY 
tion this State, whose princif 
situated at No. 790 Broad 8S 
ity of Newark, County of Essex, 
New Jersey (Harry A. Sosnow, 
agent therein and in charge thereof, 
process may be served), has 
h the requirements of Ti 14, 
General, of Revised S ites 
preliminary to the 
te of Dissolution. 
EFORE, I, the Secretary of 
State of New Jersey, Do Hereby 
t the said corporation did, on the 
of February, 1957, file in 
ily executed and attested consent 


thereof 


stock- 





mous 





of 








e 























to the dissolution of said cor- 
cuted by all the st»ckholders 
said consent and the record 
aforesaid are now on file 
id office as provided by law 
IN TESTIMONY WHEREOF, I 
ave hereto set my hand - 
xed icial i, at 1 
14.5 of 
@: 4.D nine 
and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
Feb. 14, 21, 28 $21.60 
ESSEX COUNTY COURT 


,AW DIVISION 
DOCKET NO. 
Civil Action 
JUDGMENT 
of the application 
ames of SANFORD 
JOANNE MARILYN 
ife and BRAM SCOTT 
and LANCE STEVEN HABER 





ral guardian SANFORD 
I t to assume the names 
ALAN HAVER, 





ITT HAVER and 
TEVEN HAVER 
Alan Haber, Joanne Marilyn 
Bram Scott Hab 
r, by their nat l 
Haber having this 
made application to th 
i complaint for a ju 
other name, to wit 
Haver, Joanne Mari 
t Haver and L 


the 























’ 





noe 





t is on thi ay of Feb., 1957 ad- 

at ‘ l Haber, Joanne 
ott Haber and La 
hey are h 
















a4 names of ¢ 
and Lance Steven v 

r March 8, 1957 and that 
hereof said Plaintiff cause 








judgment to be pt 
Law Journal, 





ication of judgment 
Clerk and a certified 





of 


FSOPRRST RRS Me eET Fee Re 


e ju with the Secretary 
rsuant the provisions of the statute 
8/ GERALD T. FOLEY 
J.C.C 
$10.98 





Qt 


JR COURT OF NEW JERSE 
DIVISION, ESSEX COUNTY 
DOCKET NO. L-4766-56 

Civil 
OF ATTACHMENT 


Y, 





LAW 


NOTICE 





AC MANUFACTURING CORPORA- ) 
& corporation of the State of ) 
ersey ) 
Plaintiff, ) | 
vs. ) 
LITHOPLATE GRAINING LNC. ) 
and ) | 
AK-UND INDUSTRIE = 
NEN DRESDEN, Jointly and ) | 
Alternative, ) 
Defendants ) 


ABAK-UND INDUSTRIEMASCH- | 
‘, the above named defen- 






cturin 

Lithoplate 
id Industriemasche 
the alternative, 
ssex County to att 
1 property belonging 
ndustriemasch 
dent debtor, for 























RESDEN 
‘VEB-TAB 















- AK 
DRESDEN” - 
The said Sheri 





A III, Serial 781. ff 
feturned the writ with the lev 
the Clerk of the 
n, New Jersey, on 
1957. 


er notified that you ar 



















q serve your answer to plaint 
2 in this action, which complain 


tied with the Clerk of the Superio 
* drenton, New Jersey, on the 29 
1, the attorney of the pla 
166 Rutgers Place, N 





or to move against 
the Writ of Attachment, 
vy thereunder, within si 
th day of February 
Such date. If you fail 
by default may be taken 
the relief demanded in 


r answer and proof of 





duplicate shall be filed with the 
e Superior Court, State House 
ton, New Jersey, in accordance 






: les of civil procedure and practice. 
“a: February 7, 1957 

JAMES P. HATCH 
Attorney of Plaintiff 


) *—Feb. 14, 21, 28, Mar. $48.51 


Action | 











recovering the same against the subscriber. | 
CLEMENTINE CAPAWANA TO WHOM IT MAY CONCERN: 





ELVIN RB. GIORDANO, Attorney TAKE NOTICE that the undersigned will 
810 Broad Street apply to the Essex County Court, Court 
ah sae Meat N. J.) z - House, Newark, N. on the 6th day of 
L.J.—Feb. 14, 21, 28, Mar. 7, 14 | March, 1957, at 10:00 A.M. for a judgment 
—— | authorizing them to assume the names of 

Dated: February 5, 1957; JOHN PETER KRUPP, MARGARET 


ESTATE OF NELLIE A. PORTER, deceased.| KRUPP, JOHN P. KRUPP and WILLIAM 


Pursuant to the order of AUKIAN M./ A. KRUPP. 
FOLEY, JR., Surrogate of the County of | ster Kurapka 
Essex, this day made, on the application of | Ku 


et T. Kurapka 
indersigned, Administrator C.T.A. of Kurapka and William 













































































deceased, notice is hereby given to the apka by John Peter 
tors of said deceased, to exhibit to the/| natural guardian 
under oath or affirmation, their/ Anthony F. ty. 
demands against the estate of| 484 Bloomfield 
jeceased, within six months from this | Montclair, ; 
jat or they will be forever barred from) L.J.—Feb. 7, 14, 2 28 $12.60 
pr t or recovering the same against | ———————— —— — 
the yscriber. | a“ ae seni 
THE HOWARD SAVINGS INSTITUTION eS — 
GILHOOLY, YAUCH & FAGAN, Attorneys Take notice that th undersigned will apply 
11 ¢ merce Street 'to the Union County (<x at the Union 
Newar “. J. i a County Court House, El th, New Jersey, 
L.J.- 14, 21, 28, Mar. 7, 14 on Friday, March 8, 1 at 10 o’clock in 
the forenoon, or as soon thereafter as counsel 
Dated: February 7, 1957. | can be heard, for a igment authorizing 
ESTATE OF EILAZABETH FAULDS VAR-| Marvin Lester Cohen, E n Rae Cohen, his 
LEY, deceased. | wife, and Laurel Sue Cx by her natural 
to tbe order of ADRIAN M./| guardian Marvin Lester Cohen, to assume 
Surrogate of the County of/ the names of Marvin Lester Coben, Eileen 
this day made, on the application of | Rae Coben and Laurel Sue Coben 
ndersigned, Executrix of said deceased, | Marvirz ter Cohen 
is hereby given to the creditors of | E on ( » 
deceased, to exhibit to the subscriber | Laurel ( 
under oath or affirmation, their claims and | Ravin & Ravin, 
jemands against the estgte of said deceased, | 744 Broad Street 
wit six months from this date, or they | Newark 2, N. J 
wili forever barred from prosecuting or| L.J.—Feb. 7, 14, 21, 28 $14.49 
recovering the me against the subscriber. | -— 
) E M. MORTON | aed ed 
eon opps oR 8 vated: January 31, 1957 
yo ey ESTATE OF PAUL PLACKO, deceased, 
= ae aia | Pursuant to the order of ADRIAN M. 
Feb. 14, 21, 28, Mar. 7, 14 |} FOLEY, JR., Sur of the County of 
—— _ | Essex, — — .: ie, on ~ a pong 
ae ee ; the undersigned, Exec of sai ecea ° 
+p SHERIFF'S SALE | notice is hereby given the creditors of 
: SUPERIOR (CHAN.) C-108 = | gad deceased, to exhi to the subscriber 
SUPERIOR COURT OF NEW _ JERSEY, | unger oath or affirmat their claims and 
: HANCERY DIVISION, ESSEX COUNTY, | demands against th of said deceased, 
DOCKET NO. C-2091—55—Between Maston| within six months this date, or they 
y and Katherine McCoy, plaintiffs, and | will be forever from prosecuting or 








Longus id Eleanora Longus, de- the subscriber 


INSTITUTION 


recovering the rainst 


Judgment for sale | THE HOWARI 








the above stated judgment; carr F. ; N, Attorney 
» directed, I shall expose for; 1) Commerce §S ‘ 
Ver in Room B-16, at the | Newark 2. N. J 
in Newark, on Tuesday, the} | J Feb. 7 4. 21. 28. Mar. 7 
day of March, next, at 1:30 P. M.} : 
ig Time), all that tract or parcel of 
premises situate, lying and being | Dated: January 14, 1957 
City of Newark, Essex County, New|) ESTATE OF ANNE J. TULLY, deceased. 


ADRIAN M. 


| Pursuant to the rder of 





























































































at a point in ] FOLEY, JR., Surrogate of the County of 
ania avenue 3 feet} Essex, this day »n the application of 
ym the Miller’ the undersigr r of said deceased, 
e running easterly and parallel} notice is her g t creditors of 
street and through the party | said deceased ‘ the subscriber 
premises hereby described and/ under oath or affir ir claims and 
rth 100 feet; thence | demands against es f said deceased, 
aunsylvania avenue’ within r date, or they 
el ~=with prosecuting or 
rall of t the subscriber. 
prem- S S INSTITUTION 
ise Pennsylvania torney 
a nce along sai snue 16.67 feet! 11 Commerce §& 
te e of beginning. Newark 2, N. J. 
v as 165 Penn ia avenue.| L.J Jan. 24 7, 14, 21 
Ir jing the inchoate rights of dower of; ____ 
intiff, Katherine McCoy, wife of the; TAKE NOTICE that undersigned will 
Maston McCoy, and of the defen-! apply to the Un ( > Court on Feb- 
Longus, wife of the defendant, ryary 21, 1957, a ) a.m. in the fore- 
together with all and singu-' nion at the ¢ r e, Elizabeth New | 
la nents and appurtenances be-| Jersey, for rizing im to 
le any wise appertaining. assume the orge William Cimino. 
New Jersey, Feb , 1957. jeorge William Ingalis 
NEIL G. DUFFY, Sheriff. | Carl J. Yagoda, Attorney 
acob 1 Lubetkin, Attorneys 17 Academy Street 7 
L.J , Mar. 7 $31.50 | Newark 2. Ne 
—— | L.J.—Jan. 24, 31 7, 14 : 
NOTICE J an F r $8.1 
MONMOUT COUNTY COUR ; . a aeiciadineail 
re eae | TO WHOM IT MAY CONCERN: 

TAKE NOTICE that the undersigned will! PLEASE TAK ‘OTICE that I will 
apply to the Monmouth County Court at the! #PPly to the Essex ty Court, on Feb- 
( House in Freehold, New Jersey, on, TUary 20, 1957, at 2 p.m. in the after- 
. 15, noon, or as soon t r as I can be heard, 







March 1957 at 10:00 o'clock, 


as soon thereafter as counsel can be heard t House, at Newark, 


at the Essex County 




















































































f said deceased, 
3 date, or they 


demands against 
within six months 


oath or affirmation, their claims and 
nands against the estate of said deceased, 






six months from this date, or they| will be forever barr m prosecuting or 
will be forever barred from prosecuting or recovering tle same nst the subscribers. 
recovering the same against the subscriber. RVING GREEN 
ANTHONY GALLERANO SAMUEL 





DAVID E. BERNST 
786 Broad Street 
Newark 2, N. J 
L.J.—Jan. 31, 


CARL & WILLIAM ABRUZZESE, Attorneys 
605 Broad Street 
Newark 2, N. J. 


L.J.—Feb. 7, 14, 21, 28, Mar. 7 Feb 


Plainfield, New Jersey 
John P. Romer, Attorney | 
laintiffs 
Union Building 
7-9 Watchung Avenue 
Piaintield, New Jersey 
L.J.—Jan. 24, 31, Feb. 


14 $14.49 


7, 





Dated: January 21, 1957 
ESTATE OF HENRY W. WHITE, deceased. 





Executor of said deceased, 
given to the creditors of 
said deceased, to exhibit to the subscribers 
inder oath or affirmation, their claims and 
demands against the estate of said deceased, 


the undersigned, 
notice is hereby 


within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the same against the subscriber. 
THE HOWARD SAVINGS INSTITUTION 

JOHN F. CONNOLLY, Attorney 

11 Commerce Street 

Newark 2, N. J. 

L.J.—Feb. 7, 14, 21, 28, Mar. 7 





TAKE NOTICE That the undersigned will 
apply to the Essex County Court, at the 
»urt House, in the City ef Newark, County 
Essex and State of New Jersey, on the 
day of March, 1957, at 2:00 p.m., for 
udgment authorizing them to assume the 
names of Morris Hirsch and Mildred P. 
; Hirsch, respectively. 
MORES HIRSHKOWITZ 
| a/k/a MORRIS HERSCHKOWITZ 
| MILDRED P. HERSCHKOWITZ 
| ZUCKER & GOLDBERG 
| 24 Braat for Plaintiff 








24 Branford Place 


Newark 2, New Jersey 





| Feb. 7, 14, 21, 28 $11.34 
TO WHOM IT MAY CONCERN: 

TAKE NOTICE that the undersigned will 
|apply to the Essex County Court, Hall of 


| Records, Newark, New Jersey on March 13th, 
/1957 at 10:00 A.M. for a judgment to as- 








sume the name of ELSIE KAMMERMAN 
| MARR. 

| ELSIE GOLDBERG 

HODES & HODES, Attorneys 

17 Academy Street, 

Newark New Jersey. 

L.J.—Feb. 14, 21, 28, Mar. 7 $8.82 





TO THE CREDITORS OF ECHO BUILDING 
AND LOAN ASSOCIATION, A SAVINGS 
AND LOAN ASSOCIATION ORGANIZED 
UNDER THE LAWS OF THE STATE OF 

| NEW JERSEY, NOW KNOWN AS ECHO 
BUILDING AND LOAN ASSOCIATION 
LIQUIDATING CORPORATION: 

Public notice is hereby given in accord- 
ance with the applicable statutes of New 

Jersey to the creditors of the Echo Building 


and Loan Association, now known as Echo 
Building and Loan Association Liquidating 
Corporation, to bring in, under oath, their 


demands and claims against such as- 
tion within three months from the date 
hereof, or be forever barred from any ac- 
| tion therefor, or on account thereof, against 
| such associations, its directors, officers or 
members. 

Proofs of claim must be filed at the office 
of such association with the registered agent, | 
Seatty, 17 Academy Street, (Room 
Newark, New Jersey. 





j Lloyd G. 
815) 








jin the City of Newark, County of Essex, 


State of New Jersey (Sidney Krieger, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certiticate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 


Pursuant to the order of ADRIAN M./ pyenty-eighth day of January, 1957, file in 
FULEY, JR., Surrogate of the County of| my ottice a duly executed and attested consent 
Essex, this day made, on the application of | jy writing to the dissolution of said cor- 
th undersigned, Executrix of said deceased, | poration, executed by all the stockholders 
notice is hereby given to the creditors Of| tp) ¢reor,’ which said consent and the record 
said deceased, to exhibit to the subseriber| of tie ‘proceedings aforesaid are now on file 
inder oath or affirmation, their claims and] jj, iy said office as provided by law. 
demands against the estate of said deceased, : IN TESTIMONY WHEREOF, I 
within six months from this date, or they have hereto set my hand and af- 
will be forever barred from prosecuting or tixed my official seal, at Trenton, 
recovering the same against the subscriber. this Twenty-eighth day of January, 

MAE C. CLARK (Seal) A.D., one thousand nine hundred 
rTHOMAS R. FARLEY, Attorney and fifty-seven. 
31 Clinton Street EDWARD J. PATTEN, 
Newar / N.S. Secretary of State. 
L.J.—-Jan. 24, 31, Feb. 7, 14, 21 +5 vel: 4, 16 20 $21.60 
Mw: has 4 1 eee 
ESTATE OF ANNA G. CAHILL, deceased. STATE OF NEW JERSEY 
lursuant to the order of AVRIAN M. DEPARTMENT OF STATE | 
FOLEY, JR., Surrogate of the County of “ERTIFICATE OF DISSOLUTION 
Essex, this day made, on the application of | /u ull to whom these presents may come, 


Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 


igs for the voluntary dissolution thereof 

by the unanimous consent of all the steck- 
volders, deposited in my office that 
MIDLAND SERVICE STATION, INC. 


a corporation of this State, whose principal 
office is situated at No. 972 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Robert Inlander, 
being the agent therein and in charge thereof, 
upon whom procsss may be served), has 
eemplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Thirtieth day of January, 1957, file in 
my office a duly executed and attested con- 
sent in writing to the dissolution of said cor- 





poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 








n my said office as provided by law. 

. TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Thirtieth day of January, A.D., 

(Seal) one thousand nine hundred and 
fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Feb. 7, 14, 21 $21.60 
Dated: January 15, 1957 

TATE OF ALBERT F. SOCKLER, de- 

ceased. 

Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Exeutréx of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subseriber 


under oath or affirmation, their claims and 

demands against the estate of said deceased, 

within six months from this date, or they 

will be forever barred from prosecuting or 

recovering Same against the subscriber. 
ALICE H. SOCKLER 

JULIUS P. LITWACK, Attorney 

11 Commerce Street 

Newark 2, N. J 

ad Jan 


21 


24, 31, 


Feb. 7, 





Dated: January 14, 1957 
ANNA VAN DYKE, deceared. 
Pursuant to tle order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
undersigned, Executor of said deceased, 
notice hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
THE HOWARD SAVINGS INSTITUTION 
GALEN B. HALL, Attorney 
744 Broad Street 
wark 2, N. J 
J Jan. 24, 31, 


ESTATE OF 


the 


18 


I 


e 


Feb. 7, 14, 21 


1957 
de- 


ted: 


Da January 10, 
OF ELSIE B. 


WILLIAMSON, 





the order of ADRIAN M. 
Surrogate of the County of 
made, on the application of 


Pursuant to 
FOLEY, JR., 
Essex, this day 


































y 
for a Judgment authorizing Thomas Barton! NeW Jersey, ler authorizing me ECHO BUILDING AND LOAN ASSO- 
H Barbara Krell Haber, his wife and | t? assume  anot me, to wit: ELISA- | CIATION LIQUIDATING CORPORA- 
Ko Meyer Haber, by his natural guardian pg at nae Kad 5s 2A m.... BIO, pursuant | TION (lenmeaty bnows c 3 Echo 
Th s Barton Haber, to assume the names| ° {CVised statutes 24 ee had Suilding and Loan Association). 
of mas Barton Haver, Barbara Krell| ,|ELISABETH-ANN GARRETT GRIBBEN THEODORE MOEHRING, President 
| Haver and Kohel Meyer Haver. ; MILTON B. LEVIN = ST: 
Thomas Barton Haber | Attorney for AAM C. TRUBE, SECRETARY 
Barbara Krell Haber | 24 Commerce D: January 31, 1957 
Kohel Meyer Haber | Newark 2, New Jersey _ | Fyner and Beatty, Counsel 
Ravin & Dave, Aes | L.J.—Jan. 24, 31, Feb 14 $11.84) 17 Academy Street 
| 744 Broad Street Se ——————————— | NEWME 2, Ieee wee 
Newark 2, N. J. | d: January 25, 1957; 1L.J.—Jan. 31, Feb. 7, 14, 21, 28, March 
L.J Feb. 14, 21, 28, Mar. 7 $15.12} ESTATE <¢ T OROS MAVROIDES,! 7, 14, 21, 28, April 4, 11, 18, 25 $81.18 
aan deceased = 
4 ‘ | Pursuant ‘o the order of ADRIAN M. SHERIFF'S SALE. 
PLE NOTICE, that the under- | FOLEY, Jk., Surrogate of the County of | gy 
signed will o the Essex County Court, | fxsex, this day made, on the application of SUPERIOR COURT OF NEW JERSEY, 
Re ee the Court House at New-| the undersigned, Executor of said deceased,| CHANCERY DIVISION, ESSEX COUNTY, 
}ark, New Jersey, on March 6, 1957 at! notice is hereby gi to the creditors of | pocKET NO. F 1849- 
2:00 o’clock in the afternoon for a Judgment | said deceased, to the subseribers.| Realty Co., a New Jersey corporation, | 
aut zing him to assume the name of| under osth or aff their claims and/| pjaintiff, and Sanford Montgomery, et als., | 
: aoa cane . ob jemands against of said deceased. | [yefendants. Execution for Sale of Mort-! 
_VICTOR J. OCCHINERO ‘ithin iths date, or they | paged Premises 
MAN & GELMAN * be r ba 1 prosecuting oF 3y virtue of the above stated writ of | 
a rs Plaintiff | recovering the sam the subscriber. | cxe-ution, to me directed, I shall expcse | 
Bg, | NICHOLAS a ae ES | for Sale by Public Vendue, in Room Bh-16, | 
“3 14 91. 28 $9.45 145 ¢ dence ay ~ |} at the Court House, in Newark, on Tuesday, | 
= j “a -49 145 Commerce Stree |the twenty-sixth day of February, next, at} 
wpe By a1 7 b. 7 21 9 11:30 P. M. (prevailing time), all that cer- 
Dated: February 4, 1957 L.J.—Jan. 31 = 7, 14, 21, 28 | tain tract or parcel of land and premises 
ESTATE OF SAMUEL YABLONSKY, de-;| —— —— | he inafter particularly described, situate, | 
ceased. é | January 24, 1957 | 'y3 Zz and soap in the City of Newark, 
_Pursuant to the order of ADRIAN M./ ESTATE OF K INE SPINDLER, de-| Psex County, New Jersey. £ No.| 
FOLEY, JR., Surrogate of the County of ceased. .. Seginning in the southerly line of | 
Essex, this day made, on the application of Pursuant to. the rder of ADRIAN M.| 13th street (formerly called Thompson | 
indersigned, Executors of said deceased, | FOLEY, JR., Surrogate of the County of | street) at a point therein distant 200 feet 
notice is hereby given to the creditors of | Exsex, this day the application of | Hortherly from the northeasterly corner ed 
said dceased, to exhibit to the subscribers| the undersigned tor of said deceased, | U7ange street and said North 13th street ; | 
under oath or affirmation, their claims andj notice is here given to the creditors of | thence easterly and parallel with Orange | 
jlemands against the estate of said Jeceased, | said deceased, to ext to the subscribers. | Street 75 feet; thence northerly at right | 
within six months from this date, or they | under oath or their claims and | angles" to Orange Street 25 feet; thence, 
w be forever barred from prosecuting or | demands against tate of said deceased, | Westerly and parallel with Orange street | 
recovering the same against the subscribers. | within six r « date, or they | 75 feet to said line of No. 13th street and | 
ISADORE YABLONSKY will he forever from prosecuting or | thence southerly at right angles to Orange | 
MAX foe ono pa recovering the t the subscriber. | oe — _ No. i tae 25 feet | 
ROSE GORDON 3E ICT DLER ie point and place of beginning. 
SATZ, Attorney | JOHN A. re LULLI rney ; ng also known as 17 No. 13th street, | 
merce Street $50 Broad Street Newark, New Jersey. 
Ww: é. Newark 2, N.J The approximate amount of the Judg-; 
7. 144. 36; 2 Mas. 7 L.JI.—Jan. 31, Fe 21, 28 ment to be satisfied by said sale is the 
sum of Seven Thousand Four Hundred and 
peat Sixty-One Dollars and Fifty-eight Cents 
Dated: January 31, 1957 ary 16, 1957 ($7,461.58). together with the costs of this | 
ESTATE OF JOSEPH (GIUSEPPE) SCHIL-| ESTATE OF LE deceased. le 

LAI deceased Pursuant t¢t ADRIAN M Newark, New Jersey, Jan. 21, 1957. 

I to the order of ADRIAN M.! FOLEY, |. of the County of NEIL G. DUFFY, Sheriff. 
F > Surrogate of the County of | Fssex, this e application of jamin Gittleman, Attorney. 
E this day made, on the application of | the unde ors. «Cf «said §=«de-. L.J.—Jan Feb. 7, 14, 21 $30.87 

jersigned, Administrator of said de-| ceased, notice is hereby given to the creditors Payoh li = - $5 -jah ond 
notice is hereby given to the creditors | of said deceased, to exhibit to the subscriber 22 SP x : 
d deceased, to exhibit to the subscriber | under oath or affirmation, their claims and TAKE NOTICE that the undersigned will 


apply to the Esfex County Court, Court 
House, Newark, New Jersey, on the 6th day 





of March, 1957, at 2:00 P.M., for a judgment 
i Willet Kenneth Probert to as- 

sume the name of George Ernest Probert. 

Willet Kenneth Probert 

Stryker, Tams & Horner 

744 Broad Street 

Newark 2, New Jersey 

L.J.—Feb. 7, 14, 21, 28 $7.56 


Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 


the undersigned, 





within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
BANKERS TRUST COMPANY 
MARTIN & REILEY, Attorneys 
744 Broad Street 
Newark 2, N. J. 
| L.J.—Jan. 17, 24, 31, Feb. 7, 14 
Dated: January 8, 1957 
ESTATE OF HERMAN HARRIS, deceased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 


Essex, this day made, on the application of 
the undersigned, Administratrix of said 
deceased, notice is hereby given to the ered- 
itors of said deceased, to exhibit to the sub- 
scriber under oath or affirmation, their claims 
and demands against the estate of said de- 
ceased, within six months from this date, or 
they will be forever barred from prosecuting 
or recovering the same against the subscriber. 
ROSE HARRIS 








DEUBEL & ESTRIN, Attorneys 
11 Commerce Street 
Newark 2, N. J. 
L.J Jan. 17, 24, 31, Feb. 7, 14 
Dated: January 9, 1957 
| ESTATE OF SARA McMINN, deceased 
Pur@Bant to the order of ADRIAN M 
, JR., Surrogate of the County of 
) this day made, on the application of 
the undersigned, Executor of said deceased, 
{notice is hereby given to the ereditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 


recovering the same against the subscriber. 
THE NATIONAL NEWARK & ESSEX 
BANKING COMPANY OF NEWARK 
ELMER O. GOODWIN, Attorney 
507 Orange Street 
Newark, N. J 
L.J Feb. 7, 14 


Jan. 17, 24, 21, 
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Essex Weekly Calls 
- Civil - 


Hudson County Court Motion Schedule 


HUDSON COUNTY COURT 
SEPTEMBER - 1956 

















































































































SUPERIOR COURT, AND | OPPORTUNITY FOR YOUNG LAWYER| ie 
ESSEX ( ) = * | with active firm engaged in general prac- 
WEEKLY CALL SECOND STATED SESSION tice in Monmouth Goa. State age, | OPPORTUNITY 
FRIDAY, FEBRUARY 15, 91957. FRIDAY SCHEDULE —— experiences’ and salary expected. 
The following Superior Court and County | ,, a» Refe erences will be eee. See Se FOR 
Court Cases will be called before Assignment A iisbaukeeWerenenaboioebe ays. eeaeaveNebbandaaseaene ARRAIGNMENTS & SENTENCES | YOUNG ATTORNEY OR EXPERIENCED 
House at 9:18 A.M, amd: will De eaject Go| BB svsseessseeen-ceesseeenee snes PROBATE MATTERS & MISCELLANEOUS! Title Keader. Please write stating age, 
being set down for trial. ER CIVIL MOTIONS & PRETRIAL CONFERENCES | {{sitsations and salary desired. Box 104. WOMAN LAWYER 
148, 162C, 183S. 505C, 607C 635 811s “— Corcee cocceccccvcvcscccccccccesecceecccesceses cecccccccs NEL ELE CL ERK WANTED IMMEDIATELY FOR j 
9118, 10428, 10658 11450, i179," a spiel . anal Paterson law firm engaged in general bce Pics og i ogy t iT 
275 ‘ 135 : ice. Inquire Wm. W. Evans, Jr., AB- woman lawyer (admission to Xx 
3 COUNTY COURT JUDGES ¥ 4-8560. Jersey Bar not necessary) for 
19688,’ 5 UFFY —- position on our admi 
, 2098C 1956 , D DREWEN NIMMO GRAF ATTOR NEY ASSIST ‘BUSY JERSEY CITY Fen While — will » 
24288, SS aaa ee practitioner. Good salary and future. involve law work, they will », 
AES CTs ae Stalag FRIDAY Part 1 Part 2 Part 3 Part 4) Write fully Box 196. clude many phases of our intere;, 
Criminal FEB. 15 c Cc A B ing business for which a leg 
- Sriminal - FEB. 21 (Thurs.) D B C A | duces congestion in the court|| '3t069 mné\sisring solary ua 
SUPERIOR COURT OF NEW JERSEY MAR. 1 A Cc B Cc calendars,” Judge Duff declared. commensurate with backgrow, 
(ESSEX COU? JURT) ‘“ : : 
euuarae Basaiee MAR. 8 B Cc A D Taking the experience of Alle-|4 and aon a canes ane 
WEEKLY CALL MAR. 15 Cc B Cc A ghany county, the number of tunity for the right individual 
Tr s o t 
1 he following indictments will be called MAR. 22 A C D B trespass actions inst tuted in the MARTINDALE-HUBBELL, ae 
before Assignment —— geod I Se MAR. 29 B Cc A C Common Pleas court in 1944 was 4 
Roo 226, Court House, Newark, N. J. on a e : - 
February 15, 1957 at 11:00 #m.. at which | APR. 5 C c B A 1,582 and rose until in the year ~ oer me 
time the indictinents will be set down for; APR 192 A B Cc Cc 1956 the number was 2,783. Summit, New Jersey 
trial BooES . 
1962-52, (375-55, 376-55, 377-55, 378-55), APR. 26 Cc Cc A B “About 70 per cent of these Telephone: CRestview 31g 
474-5 a is 8, (743-56, 744-56), 516-56,: MAY 3 B Cc C A cases are personal injury and Write or call William Hildebrong, » 
pee ee death cases,” Duff said, “mostly — 
. arising from traffic accidents. ~~ ; TS ae 
Pa. Judge Says Contingent F : : YOUNG ATTY. INVESTIGATIONS, G. 
ROY GRIFFITH JONES ge Says Contingent Fee System Mars (ong it may be safely said that| "SUXSA%7E, Sxveemgations aa ¢ 
PATENT ATTORNEY Public Respect the fees of plaintiffs’ se] Advancement in legal future. Car neces 
p couns Good salary and allowance. Jersey City 4 
Formerly Patent Advisor, —— are contingent. Write fully stating age, education, expers 
U.S. Gov., of the Army Pittsburgh (ACCN) —A Penn- congestion of court calendars, Finally, Judge Duff noted, in ~~ ee. 
ee sylvania judge believes that con- and that the size of the fees| cases of serious injury “the ele- STENOG ‘RAPHER — LEG AL a 
i. > 4 ae s : 4 2 s : enced. en Ss r State experi 
Mitchell 3-6136 tingent fees in personal injury —— be regulated by the! ments of pain, suffering and in- Bx 197. ss 
and wrongful death cases - eit convenience, impairmen f TAN 
gil death cases ad P t of EMPLOYMENT WANTED 


NORMAN N. POPPER 


earning power and future medi- 
cal expenses constitute a sub-! 


He cited the recent court regu- 
lation of contingent fees in New 





versely affect the public respect 
for the administration of justice. 





ATTORNEY, 31, EXCELLENT SCHOLiM 














allowing of such fees adds to the 

















‘ CORPORATION OUTFIT 


are a “hits” 


s” with new and 





old corporations 
elf-filing drawer 3K 


with exclusive § 


The practice of awarding con- 
tingent fees in personal injury 
and wrongful death cases is up- 
held, Judge Duff said, on the 
ground that it serves a socially 
useful purpose in enabling a 
party with limited means and a 
meritorious cause of action to 


obtain the services of able and} 


experienced lawyers and thus 
maintain his rights in court. 
This was not always the case, 
noted. Contingent fees are 
considered champertous  (i.e., 
sharing in the proceeds of litiga- 
tion by one who promotes it), 
and therefore illegal in England 


ha 


REGISTERED PATENT Judge John T. Duff, Jr., of the York City by the Appellate Divi- | stantial portion of the large re- ot an te Gi a eee ee 
ATTORNEY Court of Common Pleas of Al-, Sion cf that state’s Supreme! covery which is warranted in Box 199 nari § 4 

LT Academy St., Newark 2, N. J. leghany county told the Penn- Court for Manhattan and the cases of this character, and en- COMPETENT YOUNG ATTORNEY ¥ 
Mitchell 21406 sylvania judicial conference at Bronx, but added that “Whether able the injured party to sup- eo ae See oe 

I: — i a meeting here recently that the it will solve the problem remains | port himself and his family a0) —— greg a 
to be seen. to rehabilitate himself. —_ oat ae tee 


When the lawyer is allowed to 
retain 40 to 50 per cent of the 
recovery, the judge added, “the 
public is apt to conclude that 
the lawyer is reaping a reward 
from other people’s miseries and 
when such cases are of agents i 
occurrence as now the case, 
the public feels that the halls of 
justice are as productive of large 
earnings as the market place.” 


is 


He recommended that the 
Pennsylvania bench and bar 
make a “study and appraisal” of 


the contingent fee practice “in 


an endeavor to reach a solution 
which 


will adequately compen- 
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FOR RENT 
LARGE, BEAUTIFULLY PANEL ? 
vate office ir conditioned. Academy 2: 
ing. MItchell 2-2204. 
ane Wh R 
IN SUT. 
Centra y love . ps 
Call after ¢ 2 30 
OFFIC! FOR RENT, 12x14 WAT 0 
room privilege. suite of an establia 
ttorney, 790 Broad St Newark. Bor 
FOR SALE 










































































ars and Canada, and were also in| sate the attorney and secure the 
Ss early U.S. history. int sts ‘lient.” : 
MINUTE ash; U story interests of the client. ATL, RPTS. TO DATE: FED. RPTS 
STOCK & smansren We abandoned this position we - pp bitte So Gate, on ing a Supp. and fi 
Lee : . Tt: + ¥ ; L.B.A c A t t « te 
. in the early Nineteenth century, Bankruptcies date: WD sa pag segelgy: 
tut the ABA’s canon 13 of its Li lh sage Building, Camden 
: . ia o-t 
(anons of ‘Professional BthieS| tha names of the Reterces are abbreviates | ———___—_— = 
provides that a contract for a/ * follows: L-Lipkin: T-Tallyn; W-Weelans. gk gg AW LIBRARY ; 
conttagent fee “should be rea-| ARLINOR Realty Corp, 100 Soent te: United 8 
sonable under all the circum- alan a Uiee - Sa Peomenth Gk 
stances of the case,” and “should ig eg 08 ae ae 
always be subject to the super- W.L. & T.; solr SERVICES FOR LAWYERS 
vision of a court as to its rea- iswin KE. Hel tgott 
>) esc” an Blind Co., 659 Cli 
sonableness. , Dy Phone gata nage yg 
Since the value of the injury assets $300, $400: refs. W.L 
is the basis for the compensa- xg Aa ogg 
tion of the attorney in such a hgh. Sin aeies: | PESO AOE ee, 
contract, Judge Duff noted, the tei OO Wl arch Ave., Teaneck. So 
] ; j = Box 150, Rt. #1, - 
usual considerations of the na ggg tg 385 E. M2:) wo YOUNG SBLk agenenete Wl 
ture and importance of the case, fr. W.L. & T.; solr. William do research. serve papers, make ist 
the time and labor required, the SOeee AE 8 and reports. get statements, ¢e 
z s Gustay 133 Palisade Ave., ble rates. Box 923 
novelty and difficulty of the '.: Hab. $18,154.34; assets — 
= auestions involved the profes- “id ee ok ee eee 
YOU, GET sional skill and experience of PRONTI. Hug ae CREDIT REPORTS: ar 
a Fisch cad Tenaster Lodger and up tre counsel, and the responsibili- | sr wie T.: s NEW JERSEY BUREAUS Juris 
SS & Carmorole Bask Seal *reinforced drawer ties imposed on him do not enter’ ., - eee ea ee ee q 
— into fixing the fee. Peasant: vol $30.326.83:' assets J WILLIAM C. FAY, General Manoge 
* 3 fing Minute Sook with Booster The present New York rule for| £2°-200: refr- W.L. & T.; solr. Ira J. MAIL: Box 643, Newark 1, N. J. 
: he present New York rule for; ;. ene PHONE: MUrdock 8-5444 
Sree the first department of the Ap-| SMITH. Mary, 17 Laurel Ave., Florence aie tea oy" . 
poteing vo ia 24.675.78 ssets $50) ref : Union i § 
Sheek Carulicotes nellate division (Manhattan and! Wi at: «i Wele sw. 3a : 


OPTIONAL 
: ed Minutes at $1.00 
oe Gold Lettering on ofl Books 
et $1.00 
© Pocket Seal a} $1.25 


$02 HIGH STREET, NEWARK 2, N. 3. > 





— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 


*he Bronx). Judze Duff observed. 


llows an attornev 50 per cent 
on the first $1.000; 40 per cent 


yn the next $2.000: 35 per cent 
on the next $22,090; and 25 per 
on any recovery above 
$75.000. in this last in- 
Ss avplicaticn 

shewing extracrdin- 
vmstances which would 
scheduled compensa3- 


cent 





make the 


tion inadequate. 
n a Iternat iv 
lows a flat renee 


cent. but in such 


darrea 


A pr Ovi 


ision al- 
ont fee of 33) 
ner ease the 


fears ++ 
from petitic 





attorney is 


inv for a greater amount. 
The yroetice cf awarding con- 
nvent f--s undonhtedlv cvro- 





Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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TITLE INSURANCE COMPANY 
OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSE} 
on the Certification 

of Autherized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey + Organized 1928 


Camoss @ Fresueus @ Morristown @ New BRUNSWICK 
Parensom @ Riversips @ Toms River 

7 NELSON PLACE, NEWARK, N. J. 

BERGEN COUNTY OFFICE: 65 HUDSON ST. HACKENSACK 






















Mitchell 2-7875 









